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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....cciuiiiiiiiiiiiiii e eanes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciiiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, April 1, 2024), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]” TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (b U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘‘Contents” entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: U.S. Government Publishing Office Super-
intendent of Documents, P.O. Box 37082, Washington, DC 20013-7082.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Compilation of Presidential Documents and the Privacy Act Compilation
are available in electronic format via www.govinfo.gov. For more information,
contact the GPO Customer Contact Center, U.S. Government Publishing Office.
Phone 202-512-1800, or 866-512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) website for public law numbers,
Federal Register finding aids, and related information. Connect to NARA’s
website at www.archives.gov/federal-register.

The eCFR is a regularly updated, unofficial editorial compilation of CFR mate-
rial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register
April 1, 2024
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THIS TITLE

Title 24—HOUSING AND URBAN DEVELOPMENT is composed of five volumes. The
first four volumes containing parts 0-199, parts 200-499, parts 500-699, parts 700-
1699, represent the regulations of the Department of Housing and Urban Develop-
ment. The fifth volume, containing part 1700 to end, continues with regulations
of the Department of Housing and Urban Development and also includes regula-
tions of the Board of Directors of the Hope for Homeowners Program, and the
Neighborhood Reinvestment Corporation. The contents of these volumes rep-
resent all current regulations codified under this title of the CFR as of April
1, 2024.

For this volume, Christine Colaninno was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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PARTS 2000-2001 [RESERVED]

PART 2002—AVAILABILITY OF
INFORMATION TO THE PUBLIC

Sec.
2002.1 Scope of this part and applicability of
other HUD regulations.

2002.3 OIG’s overall ©policy concerning
disclosable records and requests for OIG
records.

2002.5 How to make a request for OIG
records; records produced.

2002.7 OIG processing of requests,
tracking, and expedited processing.

2002.9 Proactive disclosures of records.

2002.11 Agency review of records and aggre-
gating requests.

2002.13 Fee schedule, advance payment, and
waiving or reducing fees.

2002.15 Time limitations.

2002.17 Authority to release records or du-
plications.

2002.19 Authority to deny requests for
records and form of denial, exemptions,
and exclusions.

2002.21 Effect of denial of request.

2002.23 Administrative review.

AUTHORITY: 5 U.S.C. 552; 5 U.S.C. App. 3; 42
U.S.C. 3535(d); Delegation of Authority, 46
FR 2389.

SOURCE: 83 FR 7391, Feb. 21, 2018, unless
otherwise noted.

multi-

§2002.1 Scope of this part and applica-
bility of other HUD regulations.

(a) General. This part contains the
regulations of the Office of Inspector
General (OIG) that implement the
Freedom of Information Act (FOIA) (b
U.S.C. 552). It informs the public how
to request records and information
from the OIG and explains the proce-
dure to use if a request is denied. Re-
quests made by individuals for records
about themselves under the Privacy
Act of 1974, 5 U.S.C. b52a, are processed
in accordance with 24 CFR part 2003 as
well as this part. Requests for docu-
ments made by subpoena or other de-
mands of courts or other authorities
are governed by procedures contained
in part 2004 of this chapter. These rules
should be read in conjunction with the
text of the FOIA and the Uniform Free-
dom of Information Fee Schedule and
Guidelines published by the Office of
Management and Budget. This policy
does not create any right enforceable
in court.

(b) Applicability of HUD’s FOIA regula-
tions. In addition to the regulations in
this part, §§15.2 and 15.106 of this title
apply to the production or disclosure of
information in the possession of the
OIG, except as limited in paragraph (c)
of this section or otherwise expressly
stated in this part.

(c) Limited applicability of §§15.2 and
15.106 of this title. The OIG has different
people and entities involved in the
FOIA process than those defined in
§15.2 and these people and entities are
specifically identified in this part. For
purposes of this part, when the words
“HUD” or ‘“‘Department’ are used in
§15.2 or §15.106, the term means the
OIG. The OIG will follow the fee sched-
ule at §15.106 except as otherwise pro-
vided in this part. Where §15.106 ref-
erences §15.103, the OIG reference in
this part is §2002.15.

§2002.3 OIG’s overall policy
cerning disclosable records.

(a) The OIG will administer its FOIA
program with a presumption of open-
ness. This policy does not create any
right enforceable in court. The OIG
will fully and responsibly disclose its
identifiable records and information
consistent with competing public inter-
ests, such as national security, per-
sonal privacy, grand jury and inves-
tigative secrecy, complainant confiden-
tiality, and agency deliberative proc-
ess, as are recognized by FOIA and
other Federal statutes. The OIG will
apply the FOIA exemptions if release
could foreseeably harm an interest pro-
tected by a FOIA exemption. Release of
records will be made as promptly as
possible.

(b) The OIG FOIA Public Liaison is
the Deputy Counsel to the Inspector
General. Requesters who have ques-
tions or comments concerning their
FOIA request may contact the FOIA
Public Liaison at 202-708-1613, or
through the FOIA email at
FOIARequests@hudoig.gov.

con-

§2002.5 How to make a request for
OIG records; records produced.

(a) Any request for OIG records must
be made in writing. The easiest way to
make a FOIA request is electronically
through our public website at
www.hudoig.gov. A request may also be



§2002.7

made by submitting the written re-
quest to The Office of Inspector Gen-
eral; Department of Housing and Urban
Development; 4561 Seventh Street SW,
Suite 8260, Washington, DC 20410. The
envelope should indicate it is a FOIA
request. A request for OIG records may
also be made in person during normal
business hours at any office where OIG
employees are permanently stationed.

(b) Each request must reasonably de-
scribe the desired record, including the
title or name, author, subject matter,
and number or date, where possible, so
that the record may be identified and
located. The more specific the FOIA re-
quest for records, the more likely OIG
officials will be able to locate the
records requested. The request should
also include the name, address and
telephone number of the requester, the
fee category that the requester believes
applies to the request, and the form or
format in which the requester would
like the desired record to be repro-
duced, if the requester has a pref-
erence. In order to enable the OIG to
comply with the time limitations set
forth in §2002.15, both the envelope con-
taining a written request and the letter
itself should clearly indicate that the
subject is a Freedom of Information
Act request.

(c) The request must be accompanied
by the fee or an offer to pay the fee as
determined in §15.106 of this title and
§2002.13.

(d) The OIG may require information
verifying the requester’s identity, if
the requester requests agency records
pertaining to the requester, a minor, or
an individual who is legally incom-
petent. Failure to provide the informa-
tion when requested will result in the
request being found insufficient and
closed. It will not prevent the future
refiling of the request.

(e) Duplication of available records
will be made as promptly as possible.
Such duplication can take the form of
paper copy, audiovisual materials, or
machine-readable documentation (e.g.,
electronic documents on CD, DVD,
flash drive, etc.). Records that are pub-
lished or available for sale will not be
reproduced.

(f) The OIG shall honor a requester’s
specified preference of form or format
of disclosure if the record is readily re-
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producible with reasonable efforts in
the requested form or format by the of-
fice responding to the request.

(g) If the requester makes a request
for expedited processing, the request
must provide a detailed explanation of
the basis for the request. The requester
should also include a statement certi-
fying the truth of the circumstances
supporting the requester’s compelling
need. Requests for expedited processing
that simply recite the statutory lan-
guage are generally not granted.

§2002.7 OIG processing of requests,
mu}ti-tracking, and expedited proc-
essing.

(a) Tracking number. FOIA requests
will be logged in the order that they
are received and be assigned a tracking
number, except as provided in para-
graph (c) of this section. A requester
should use the tracking number to
identify his or her request when con-
tacting the FOIA office for any reason.
An acknowledgement of receipt of the
request, with the assigned tracking
number, will be sent to the requester
by the FOIA office.

(b) Multi-track processing—(1) Types of
tracks. For requests that do not qualify
for expedited processing, the OIG
places each request in one of two
tracks, simple or complex, based on the
amount of work and time involved in
processing the request. In doing so, the
OIG will consider whether the request
involves the processing of voluminous
documents or responsive documents
from more than one organizational
unit. Within each track, the OIG proc-
esses requests in the order in which
they are received.

(2) Unusual circumstances. Requests
for audit work papers are considered
complex requests and generally qualify
as an unusual circumstance under 5
U.S.C. 552(a)(6)(B)(iii), taking longer
than 20 working days to process. Re-
quests for “‘all” specified records over a
span of time, if they are accepted as
reasonably describing a specific group
of records, are considered complex re-
quests and usually qualify as an un-
usual circumstance under 5 TU.S.C.
5562(a)(6)(B)(iii), taking longer than 20
working days to process. Requesters
who make requests qualifying as un-
usual circumstances will be offered an
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opportunity to narrow the scope of
their request or arrange for an alter-
native time period.

(3) Misdirected requests. For requests
that have been sent to the wrong of-
fice, the OIG will assign the request
within each track using the earlier of
either:

(i) The date on which the request was
referred to the appropriate office; or

(ii) The end of the 10 working-day pe-
riod in which the request should have
been referred to the appropriate office.

(c) Ezxpedited processing. (1) The OIG
may take your request or appeal out of
normal order if the OIG determines
that you have a compelling need for
the records or in other cases as deter-
mined by the OIG. Any requester may
ask for expedited processing at any
time. If expedited processing is re-
quested, the OIG will notify the re-
quester within 10 working days wheth-
er it will grant expedited processing.

(2) The OIG will grant requests for
expedited processing if it finds a com-
pelling need under 5 U.S.C. 552(a)(6)(R).
Evidence of a compelling need by a per-
son making a request for expedited
processing must be made in a state-
ment certified by such person to be
true and correct to the best of such
person’s knowledge and belief. A com-
pelling need exists if:

(i) Your failure to obtain the re-
quested records on an expedited basis
could reasonably be expected to pose
an imminent threat to the life or phys-
ical safety of an individual;

(ii) You are primarily engaged in dis-
seminating information and there is an
urgency to inform the public con-
cerning actual or alleged Federal Gov-
ernment activity; or

(iii) Your failure to obtain the re-
quested records on an expedited basis
could result in the loss of substantial
due process rights.

(3) If the OIG grants the request for
expedited processing, the OIG will give
the request priority and will process it
as soon as practicable.

§2002.9 Proactive
records.

disclosures of

(a) You may review records that sec-
tion 5562(a)(2) of FOIA requires the OIG

to make available to the public in the
electronic reading rooms identified in
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paragraph (b) of this section. That is
the preferable method; however, you
may also ask to review those docu-
ments that are in hardcopy at the
Headquarters offices at HUD’s Library,
4561 Seventh Street SW, Suite 8141,
Washington, DC 20410. This request
should be coordinated through Office of
Legal Counsel, Office of Inspector Gen-
eral, Suite 8254. Local offices may co-
ordinate local requests for hardcopy re-
views.

(b) As required by 5 U.S.C. 552(a)(2),
the OIG makes records created on or

after November 1, 1996, available
through its Electronic FOIA Reading
Room, located at hitps:/

www.hudoig.gov/foia. These records in-
clude:

(1) Copies of all records, regardless of
form or format that have been released
to any person under this part: and

(i) Because of the nature of their sub-
ject matter, the agency determines
that the records have become or are
likely to become the subject of subse-
quent requests for substantially the
same records; or

(ii) Have been requested three or
more times.

(2) Report for the preceding fiscal
year submitted to the U.S. Attorney
General and the Director of the Office
of Government Information Services as
required by 5 U.S.C. 552(e) and the raw
statistical data used in each report.
This report will be made available:

(i) Without charge, license, or reg-
istration requirement;

(ii) In an aggregated, searchable for-
mat; and

(iii) In a format that may be
downloaded in bulk.

(c) The OIG also makes other docu-
ments, such as audits and semiannual
reports, available to the public at
hitps://www.hudoig.gov/.

§2002.11 Agency review of records and
aggregating requests.

(a) Review of records. Only requesters
who are seeking documents for com-
mercial use may be charged for the
time the OIG spends reviewing records
to determine whether the records are
exempt from mandatory disclosure.
Charges will be assessed only for the
initial review; i.e., the review under-
taken the first time the OIG reviews a



§2002.13

particular record or portion of a record
to apply an exemption. The OIG will
not charge for review at the adminis-
trative appeal level of an exemption al-
ready applied. However, records or por-
tions of records withheld under an ex-
emption that is subsequently deter-
mined not to apply may be reviewed
again to determine the applicability of
other exemptions not previously con-
sidered. The costs for such a subse-
quent review would be properly assess-
able. Review time will be assessed at
the same rates established for search
time in §§2002.13 and 15.106 of this title.

(b) Aggregating requests. (1) The OIG
may aggregate multiple requests in
cases where unusual circumstances
exist and the OIG determines that:

(i) Certain requests from the same re-
quester or from a group of requesters
acting in concert actually constitute a
single request; and

(ii) The requests involve clearly re-
lated matters.

(2) Aggregation of requests for this
purpose will be conducted independent
of aggregation of requests for fee pur-
poses under §15.106(h) of this title.

§2002.13 Fee schedule, advance pay-
ment, interest charges, and waiving
or reducing fees.

The OIG will charge for processing
requests under the FOIA in accordance
with §15.106 of this title, except where
those provisions conflict with provi-
sions of this part; more specifically,
where §15.106 references §15.103 of this
title replace such reference with
§2002.15.

§2002.15 Time limitations.

(a) General. Upon receipt of a request
for records, the appropriate Assistant
Inspector General or an appointed des-
ignee will generally make a determina-
tion whether to comply with a FOIA
request within 20 working days. The
Assistant Inspector General or des-
ignee will immediately notify the re-
questor in writing of the determination
and the reason(s) for such determina-
tion and the right of the person to re-
quest assistance from the FOIA Public
Liaison. The 20-day period will begin
on the day the request is received by
the OIG, but in any event not later
than 10 working days after the request
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is received by any component des-
ignated to receive FOIA requests, and
after any fees or advance payment of
fees under §2002.13 has been made.

(b) Scope of responsive records. In de-
termining which records are responsive
to a request, an agency ordinarily will
include only records in its possession
as of the date that it begins its search.
If any other date is used, the agency
must inform the requester of that date.
A record that is excluded from the re-
quirements of the FOIA pursuant to 5
U.S.C. 552(c) is not considered respon-
sive to a request.

(c) Unusual circumstances. Under un-
usual circumstances, as specified in
this paragraph (c), the OIG may extend
the time period for processing a FOIA
request. In such circumstances, the
OIG will provide the requester with
written notice setting forth the un-
usual circumstances for the extension
and the date on which a determination
is expected to be made. This date will
not exceed 10 working days beyond the
general time established in paragraph
(a) of this section. If processing a re-
quest would require more than 10 work-
ing days beyond the general time limit
established in paragraph (a) of this sec-
tion, the OIG will offer the requester
an opportunity to reduce or limit the
scope of the request in order to allow
the OIG to process it within the extra
10-day working period or arrange an al-
ternative time period within which the
FOIA request will be processed. To aid
the requester, the OIG shall make
available its FOIA Public Liaison, who
shall assist in the resolution of any dis-
putes between the requester and the
OIG, and notify the requester of the
right of the requester to seek dispute
resolution services from the Office of
Government Information Services. Un-
usual circumstances mean that there is
a need:

(1) To search for and collect the re-
quested records from field facilities or
other establishments that are separate
from the office processing the request;

(2) To search for, collect, and appro-
priately examine a voluminous amount
of separate and distinct records that
are demanded in a single request (e.g.
audit work papers); or

(3) For consultation, which shall be
conducted with all practicable speed,
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with another agency having a substan-
tial interest in the determination of
the request or among two or more of-
fices of the Office of Inspector General
having a substantial interest in the
subject matter of the request.

§2002.17 Authority to release records
or duplications.

Any Assistant Inspector General or
an appointed designee is authorized to
release any record (or duplication) per-
taining to activities for which he or
she has primary responsibility, unless
disclosure is clearly inappropriate
under this part. No authorized person
may release records for which another
officer has primary responsibility with-
out the consent of the officer or his or
her designee.

§2002.19 Authority to deny requests
for records and form of denial, ex-
emptions, and exclusions.

(a) Process for denying requests. An As-
sistant Inspector General or the Coun-
sel to the Inspector General, or their
designees, may deny a request for a
record. Any denial will:

(1) Be in writing;

(2) State simply the reasons for the
denial;

(3) Provide an estimate of the volume
of records or information withheld,
when appropriate, in number of pages
or in some other reasonable form of es-
timation. This estimate does not need
to be provided if the volume is other-
wise indicated through deletions on
records disclosed in part, or if pro-
viding an estimate would harm an in-
terest protected by an applicable ex-
emption;

(4) Identify the person(s) responsible
for the denial by name and title;

(5) Provide notice of the right of the
requester to appeal to the Deputy In-
spector General, within a period deter-
mined by the head of the agency that is
not less than 90 days after the date of
such adverse determination, consistent
with §2002.23; and

(6) Provide notice of the right of the
requester to seek dispute resolution
services from the FOIA Public Liaison
of the agency or the Office of Govern-
ment Information Services.

(b) Denying requests generally. The
OIG shall withhold information only if
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the OIG reasonably foresees that dis-
closure would harm an interest pro-
tected by an exemption as provided in
this section, or disclosure is prohibited
by law. The OIG will consider whether
partial disclosure of information is
possible whenever the OIG determines
that a full disclosure of a requested
record is not possible and will take rea-
sonable steps necessary to segregate
and release nonexempt information.
Nothing in this section requires disclo-
sure of information that is otherwise
prohibited from disclosure by law or
otherwise exempted from disclosure as
provided in this section.

(c) FOIA exemptions. The FOIA con-
tains nine exemptions (b U.S.C. 552(b))
that authorize agencies to withhold
various records from disclosure, and
two exclusions to the statute that may
be used by the OIG. With regard to the
records normally requested, the OIG
generally applies the exemptions and
exclusions as follows:

(1) Classified documents. Exemption 1
(b U.S.C. 552(b)(1)) protects classified
national defense and foreign relations
information. The OIG seldom relies on
this exception to withhold documents.
However, where applicable, the OIG
will refer a request for records classi-
fied under Executive Order 13526 and
the pertinent records to the origi-
nating agency for processing. The OIG
may refuse to confirm or deny the ex-
istence of the requested information if
the originating agency determines that
the fact of the existence of the infor-
mation itself is classified.

(2) Internal agency rules and practices.
Exemption 2 (6 U.S.C. 552(b)(2)) pro-
tects records relating to internal per-
sonnel rules and practices.

(3) Information prohibited from disclo-
sure by another statute. Exemption 3 (5
U.S.C. 552(b)(3)) protects information
that is prohibited from disclosure by
another Federal law. Some investiga-
tive records contain information that
could reveal grand jury proceedings,
which are protected from disclosure by
Federal Rule of Criminal Procedure
6(e). Section 7 of the Inspector General
Act of 1978 prohibits the OIG from dis-
closing the identity of employees who
make protected disclosures. The OIG
generally will not disclose competitive
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proposals prior to contract award, com-
petitive proposals that are not set
forth or incorporated by reference into
the awarded contract, (see 41 U.S.C.
4702), or, during the selection process,
any covered selection information re-
garding such selection, either directly
or indirectly (see 42 U.S.C. 3537a).

(4) Commercial or financial information.
Exemption 4 (5 U.S.C. 552(b)(4)) pro-
tects trade secrets and commercial or
financial information obtained from a
person that is privileged and confiden-
tial. The OIG frequently obtains this
information through its audits. The
OIG will process the release of this cat-
egory of information pursuant to Exec-
utive Order 12600 and give notice to the
affected business and an opportunity
for the business to present evidence of
its confidentiality claim. If the OIG is
sued by a requester under the FOIA for
nondisclosure of confidential business
information, the OIG expects the af-
fected business to cooperate to the full-
est extent possible in defending such a
decision.

(b) Certain interagency or intra-agency
communications. Exemption 5 (b U.S.C.
552(b)(5)) protects interagency or intra-
agency communications that are pro-
tected by legal privileges, such as the
attorney-client privilege, attorney
work-product privilege, or communica-
tions reflecting the agency’s delibera-
tive process. These communications
may include communications with the
Department of Justice and with HUD.
The deliberative process privilege shall
not apply to records created 25 years or
more before the date on which the
records were requested.

(6) Personal privacy. Exemption 6 (b
U.S.C. 5562(b)(6)) protects information
involving matters of personal privacy.
This information may be found in per-
sonnel, medical, and similar files the
disclosure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy. Names, addresses, tele-
phone numbers, and email addresses of
persons identified in audits or com-
plaints generally will not be disclosed.
The OIG has learned through experi-
ence that some of its employees (i.e.
Hotline employees) will be harassed if
their identities are known, and the OIG
will protect the identities of these em-
ployees. As a law enforcement agency,
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the OIG finds individuals generally
have a heightened privacy interest for
not having their identities associated
with the OIG.

(7)) Law enforcement records. Exemp-
tion 7 (b U.S.C. 552(b)(7)) protects cer-
tain records or information compiled
for law enforcement purposes. This ex-
emption protects records where the
production could reasonably be ex-
pected to interfere with enforcement
proceedings. The protection of this ex-
emption also encompasses, but is not
limited to, information in law enforce-
ment files that could reasonably be ex-
pected to constitute an unwarranted
invasion of personal privacy; the names
of confidential informants; and tech-
niques and procedures for law enforce-
ment investigations, or guidelines for
law enforcement investigations if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law. It is the policy of the OIG in re-
sponding to all FOIA requests for in-
vestigative records pertaining to spe-
cifically named individuals to refuse to
confirm or deny the existence of such
records. Lacking the subject individ-
uals consent, proof of death, an official
acknowledgement of an investigation,
or an overriding public interest, even
to acknowledge the existence of such
records could reasonably be expected to
constitute an unwarranted invasion of
personal privacy.

(8) Supervision of financial institutions.
Exemption 8 (b U.S.C. 552(b)(8)) pro-
tects information relating to the super-
vision of financial institutions. It is
unlikely that the OIG will have these
documents.

(9) Wells. Exemption 9 (b TU.S.C.
552(b)(9)) protects geological informa-
tion on wells. It is unlikely that the
OIG will have these documents.

(d) FOIA exclusion. Some law enforce-
ment records are excluded from the
FOIA. 5 U.S.C. 552(¢c)(1) permits a law
enforcement agency to exclude a docu-
ment from the FOIA if there is reason
to believe that:

(1) The subject of the investigation or
proceeding is not aware of its pend-
ency; and

(2) Disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement pro-
ceedings, in which case the agency
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may, during only such time as that cir-
cumstance continues, treat the records
as not subject to the requirements of
the FOIA. Section 552(c)(2) of FOIA al-
lows the exclusion of informant
records, unless the existence of the in-
formant has been officially confirmed.

§2002.21 Effect of denial of request.

Denial of a request shall terminate
the authority of the Assistant Inspec-
tor General or his or her designee to re-
lease or disclose the requested record,
which thereafter may not be made pub-
licly available except with express au-
thorization of the Inspector General,
Deputy Inspector General, or Counsel
to the Inspector General.

§2002.23 Administrative review.

(a) Review is available only from a
written determination denying a re-
quest for a record and only if a written
request for review is filed within 90
days after issuance of the written de-
termination. If mailed, the requester’s
letter of appeal must be postmarked
within 90 calendar days of the date of
the letter of determination. If the let-
ter of appeal is transmitted electroni-
cally or by a means other than the
United States Postal Service, it must
be received in the appropriate office by
the close of business on the 90th cal-
endar day after the date of the letter of
determination. Before seeking court
review of an adverse determination, a
requester must exhaust their adminis-
trative remedies under this section.

(b) A review may be initiated by
sending a request for review to the Of-
fice of Inspector General; Department
of Housing and Urban Development; 451
Seventh Street SW, Room 8256, Wash-
ington, DC 20410 or to
FOIArequests@hudoig.gov. In order to
enable the OIG to comply with the
time limitations set forth in §2002.17,
both the envelope containing the re-
quest for review and the letter itself
should clearly indicate that the subject
is a Freedom of Information Act re-
quest for review. Each request for re-
view must contain the following:

(1) A copy of the original request;

(2) A copy of the written denial; and

(3) A statement of the circumstances,
reasons, or arguments advanced in sup-
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port of disclosure of the original
records requested.

(c) Review will be made promptly by
the Deputy Inspector General, or des-
ignee, on the basis of the written
record. The OIG will decide an appeal
of a denial of a request to expedite
processing of a FOIA request within 10
working days of receipt of the appeal.
The OIG will make a determination on
all other appeals within 20 working
days of receipt, unless unusual cir-
cumstances require the OIG to extend
the time for an additional 10 working
days.

(d) The time of receipt for processing
of a request is the time it is received
by the Inspector General. If a request
is misdirected by the requester and is
received by one other than the Inspec-
tor General, the OIG official who re-
ceives the request will forward it
promptly to the Inspector General and
will advise the requester about the de-
layed time of receipt.

(e) The decision after review will be
in writing, will constitute final agency
action on the request, and, if the denial
of the request for records is in full or in
part upheld, the Inspector General will
notify the person making the request
of his or her right to seek judicial re-
view under 5 U.S.C. 5562(a)(4).

(f) Adverse decisions will include the
name and contact information of dis-
pute resolution services that offer me-
diation services to resolve disputes be-
tween FOIA requesters and Federal
agencies as a nonexclusive alternative
to litigation.

PART 2003—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

Sec.
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other HUD regulations.
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2003.4 Officials to receive requests and in-
quiries.

2003.5 Initial denial of access to records.

2003.6 Disclosure of a record to a person
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2003.7 Authority to make law enforcement-
related requests for records maintained
by other agencies.

2003.8 General exemptions.

2003.9 Specific exemptions.
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AUTHORITY: 5 U.S.C. 552a; 5 U.S.C. App. 3
(Inspector General Act of 1978); 42 U.S.C.
3535(d).

SOURCE: 57 FR 62142, Dec. 29, 1992, unless
otherwise noted.

§2003.1 Scope of the part and applica-
bility of other HUD regulations.

(a) General. This part contains the
regulations of the Office of Inspector
General (‘‘OIG”’) implementing the Pri-
vacy Act of 1974 (5 U.S.C. 552a). The
regulations inform the public that the
Inspector General has the responsi-
bility for carrying out the require-
ments of the Privacy Act and for
issuing internal OIG orders and direc-
tives in connection with the Privacy
Act. These regulations apply to all
records that are contained in systems
of records maintained by the OIG and
that are retrieved by an individual’s
name or personal identifier.

(b) Applicability of part 16. In addition
to these regulations, the provisions of
24 CFR part 16 apply to the OIG, except
that appendix A to part 16 is not appli-
cable. The provisions of this part shall
govern in the event of any conflict
with the provisions of part 16.

§2003.2 Definitions.

For purposes of this part:

Department means the OIG, except
that in the context of §§16.1(d); 16.11(b)
(1), (3), and (4); and 16.12(e), when those
sections are incorporated by reference,
the term means the Department of
Housing and Urban Development.

Privacy Act Officer means an Assist-
ant Inspector General.

Privacy Appeals Officer means the In-
spector General.

[69 FR 14098, Mar. 25, 1994]

§2003.3 Requests for records.

(a) A request from an individual for
an OIG record about that individual
which is not contained in an OIG sys-
tem of records will be considered to be
a Freedom of Information Act (FOIA)
request and will be processed under 24
CFR part 2002.

(b) A request from an individual for
an OIG record about that individual
which is contained in an OIG system of
records will be processed under both
the Privacy Act and the FOIA in order
to ensure maximum access under both
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statutes. This practice will be under-
taken regardless of how an individual
characterizes the request.

(1) The procedures for inquiries and
requirements for access to records
under the Privacy Act are more specifi-
cally set forth in 24 CFR part 16, except
that appendix A to part 16 does not
apply to the OIG.

(2) An individual will not be required
to state a reason or otherwise justify
his or her request for access to a
record.

§2003.4 Officials to receive requests
and inquiries.

Officials to receive requests and in-
quiries for access to, or correction of,
records in OIG systems of records are
the Privacy Act Officers described in
§2003.2 of this part. Written requests
may be addressed to the appropriate
Privacy Act Officer at: Office of Inspec-
tor General, Department of Housing
and Urban Development, Washington,
DC 20410.

[67 FR 62142, Dec. 29, 1992, as amended at 59
FR 14098, Mar. 25, 1994]

§2003.5 Initial denial of access to
records.

(a) Access by an individual to a
record about that individual which is
contained in an OIG system of records
will be denied only upon a determina-
tion by the Privacy Act Officer that:

(1) The record was compiled in rea-
sonable anticipation of a civil action or
proceeding; or the record is subject to
a Privacy Act exemption under §2003.8
or §2003.9 of this part; and

(2) The record is also subject to a
FOIA exemption under §2002.21(b) of
this chapter.

(b) If a request is partially denied,
any portions of the responsive record
that can be reasonably segregated will
be provided to the individual after de-
letion of those portions determined to
be exempt.

(¢c) The provisions of 24 CFR 16.6(b)
and 16.7, concerning notification of an
initial denial of access and administra-
tive review of the initial denial, apply
to the OIG, except that:

(1) The final determination of the In-
spector General, as Privacy Appeals Of-
ficer for the OIG, will be in writing and
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will constitute final action of the De-
partment on a request for access to a
record in an OIG system of records; and

(2) If the denial of the request is in
whole or in part upheld, the final deter-
mination of the Inspector General will
include notice of the right to judicial
review.

§2003.6 Disclosure of a record to a
person other than the individual to
whom it pertains.

(a) The OIG may disclose an individ-
ual’s record to a person other than the
individual to whom the record pertains
in the following instances:

(1) Upon written request by the indi-
vidual, including authorization under
24 CFR 16.5(e);

(2) With the prior written consent of
the individual;

(3) To a parent or legal guardian of
the individual under 5 U.S.C. 552a(h); or

(4) When permitted by the provisions
of 5 U.S.C. 552a(b) (1) through (12).

(b) [Reserved]

§2003.7 Authority to make law en-
forcement-related requests for
records maintained by other agen-
cies.

(a) The Inspector General is author-
ized by written delegation from the
Secretary of HUD and under the In-
spector General Act to make written
requests under 5 U.S.C. 552a(b)(7) for
transfer of records maintained by other
agencies which are necessary to carry
out an authorized law enforcement ac-
tivity under the Inspector General Act.

(b) The Inspector General delegates
the authority under paragraph (a) of
this section to the following OIG offi-
cials:

(1) Deputy Inspector General;

(2) Assistant Inspector General for
Audit;

(3)