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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 29 CFR 901.1
refers to title 29, part
901, section 1.
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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16..... as of January 1
Title 17 through Title 27 ..o e as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2023), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.

\%
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.

vi
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.govinfo.gov. For more information, contact the GPO Customer
Contact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-
512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) website for public law numbers,
Federal Register finding aids, and related information. Connect to NARA’s
website at www.archives.gov/federal-register.

The eCFR is a regularly updated, unofficial editorial compilation of CFR mate-
rial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register
July 1, 2023
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THIS TITLE

Title 29—LABOR is composed of nine volumes. The parts in these volumes are
arranged in the following order: Parts 0-99, parts 100-499, parts 500-899, parts 900-
1899, parts 1900-§ 1910.999, part 1910.1000-end of part 1910, parts 1911-1925, parts 1926—
1999, and part 2000 to end. The contents of these volumes represent all current
regulations codified under this title as of July 1, 2023.

The OMB control numbers for title 29 CFR part 1910 appear in §1910.8. For
the convenience of the user, §1910.8 appears in the Finding Aids section of the
volume containing §1910.1000 to the end.

For this volume, Robert James Sheehan, III was Chief Editor. The Code of
Federal Regulations publication program is under the direction of John Hyrum
Martinez, assisted by Stephen J. Frattini.

ix

14:23 Aug 11,2023 Jkt 259120 PO 00000 Frm 00009 Fmt8092 Sfmt8092 Q:\29\29V4.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

14:23 Aug 11,2023 Jkt 259120 PO 00000 Frm 00010 Fmt8092 Sfmt8092 Q:\29\29V4.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

Title 29—Labor

(This volume contains parts 900 to 1899)

SUBTITLE B—REGULATIONS RELATING TO LABOR (CONTINUED)

Part

CHAPTER IX—Construction Industry Collective Bargaining
(076 0080081130} 4 901
CHAPTER X—National Mediation Board ..........cccccvvvviviiiinnnnnn. 1200
CHAPTER XII—Federal Mediation and Conciliation Service ... 1400

CHAPTER XIV—Equal Employment Opportunity Commission 1600
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CHAPTER IX—CONSTRUCTION INDUSTRY
COLLECTIVE BARGAINING COMMISSION

Part Page
900 [Reserved]
901 Policy statement on collective bargaining disputes

and applicable Procedures ......cooccvveviiiiiiiiiineinnnnn. 7

902-999 [Reserved]
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PART 900 [RESERVED]

PART 901—POLICY STATEMENT ON
COLLECTIVE BARGAINING DIS-
B%.II-QEESS AND APPLICABLE PROCE-

Sec.

901.1 Scope and application.

901.2 Policy of Commission.

901.3 Participation by Commission.

901.4 Handling of disputes by Commission.

901.5 Agreement to refrain from strike or
lockout.

901.6 Authority of Executive Director.

901.7 Inquiries and correspondence with
Commission.

AUTHORITY: E.O. 11482; 3 CFR, 1969 Comp.,
p. 139.

SOURCE: 35 FR 4752, Mar. 19, 1970, unless
otherwise noted.

§901.1 Scope and application.

The Construction Industry Collective
Bargaining Commission hereby states
its policy and sets forth procedures for
handling disputes involving the stand-
ard labor and management organiza-
tions in the building and construction
industry. These procedures are pursu-
ant to the authority set forth in Execu-
tive Order 11482, dated September 22,
1969. Section 6 of the order states that,
“The Commission is authorized to
issue such rules and regulations, and to
adopt such procedures governing its af-
fairs, including the conduct of its dis-
putes settlement functions, as shall be
necessary and appropriate to effectuate
the objectives of this order.”

§901.2 Policy of Commission.

Section 3(c) of the Executive order
provides that it is an objective of the
Commission ‘‘to establish more effec-
tive machinery for the resolution of
disputes over the terms of collective
bargaining agreements which at the
same time recognizes the interests of
each branch of the industry and pre-
serves existing procedures that have
been effective.”” Accordingly, it is the
policy of the Commission:

(a) To encourage each branch of the
industry without such a procedure to
establish its own procedures to facili-
tate the settlement of disputes over
the terms and application of collective
bargaining agreements.

(b) To encourage each branch of the
industry having such a procedure, but
which procedure is limited in applica-
tion, to expand the application of such
procedure.

(c) To encourage parties in each
branch of construction with a proce-
dure to utilize that machinery in all
possible cases.

(d) To encourage the Federal Medi-
ation and Conciliation Service to refer
disputes wherever possible to such ma-
chinery established in various branches
of the industry.

§901.3 Participation by Commission.

(a) The Commission will consider
participation in specific disputes which
conform with the following criteria:

(1) The disputes will have a signifi-
cant impact on construction activity
in the area involved.

(2) The dispute concerns negotiations
for a new or expiring agreement, or a
question of interpretation or applica-
tion of an existing agreement, where
all other internal methods of resolu-
tion have been exhausted.

(b) The Commission will normally re-
frain from participating in specific dis-
putes where;

(1) The dispute involved concerns ju-
risdiction of work.

(2) The parties have failed to utilize
an independent disputes handling pro-
cedure presently in existence or subse-
quently established. (A number of such
procedures exists currently in several
branches of the industry.)

(3) The parties have not fully utilized
the service of the Federal Mediation
and Conciliation Service.

(c) In setting forth a disputes proce-
dure the Commission emphasizes that
it is not intended to provide a sub-
stitute for the collective bargaining
process. Nor is it a means to bypass or
neglect existing mediation facilities or
industry branch dispute settling proce-
dures. The standard procedure for the
Commission to accept cognizance over
a collective bargaining dispute is
through referral to the Commission by
the Director of the Federal Mediation
and Conciliation Service. The Commis-
sion will exercise its judgment in ac-
cepting or declining specific disputes.
The staff of the Commission is directed
to maintain close contact with the
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§901.4

Federal Mediation and Conciliation
Service on all aspects of bargaining in
the construction industry and to see
that critical disputes are brought to
the attention of the appropriate Inter-
national Union and the national offices
of an appropriate contractor associa-
tion.

§901.4 Handling of disputes by Com-
mission.

The Commission will determine the
particular method of dispute handling
appropriate for each dispute. Section
5(a) of the Executive order states,

The Commission or a panel designated by
the Commission may, with the assistance of
national labor organizations and national
contractor associations where appropriate,
seek to mediate such dispute, or make an in-
vestigation of the facts of the dispute and
make such recommendations to the parties
for the resolution thereof as it determines
appropriate.

§901.5 Agreement to refrain from
strike or lockout.

As part of its conditions for entering
the dispute, the Commission may re-
quest the parties to continue the terms
or conditions of employment without

29 CFR Ch. IX (7-1-23 Edition)

the occurrence of a strike or lockout
for a 30-day period, as set forth in sec-
tion 5(a) of the Executive Order, to en-
hance the functions of mediation and
other related activities.

§901.6 Authority of Executive Direc-
tor.

The Commission delegates authority
to the Executive Director to accept or
reject requests for Commission in-
volvement in those instances where a
Commission meeting would not occur
in sufficient time prior to a contract
expiration date to permit such involve-
ment.

§901.7 Inquiries and correspondence
with Commission.

Inquiries to the Commission about
the status of disputes or other matters
should be directed as follows:

Executive Director, Construction Industry
Collective Bargaining Commission, room
5220, Department of Labor Building, 14th
and Constitution Avenue NW., Washington,
DC 20210. Telephone: (202) 961-3736.

PARTS 902-999 [RESERVED]
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CHAPTER X—NATIONAL MEDIATION BOARD

Part

1200
1201
1202
1203
1204
1205
1206

1207
1208
1209

1210-1299

[Reserved]
Definitions ..o
Rules of ProCedure ....ooovvvviiiiiiiiiiiic i
Applications for SErviCe ....cooovviiiiiiiiiiiiiiiiiiiiienn,
Labor CONtracts ..oovvviviiiiii e
Notices in re: Railway Labor Act .....cocovviviiiiiininnn...
Handling representation disputes under the Rail-
WaY Labor ACE i
Establishment of special adjustment boards ...........
Availability of information .............cooiiiiiiiiiiiiiinin
Public observation of National Mediation Board
N T ISttt s
[Reserved]

ABBREVIATION USED IN THIS CHAPTER:
NMB = National Mediation Board.
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PART 1200 [RESERVED]
PART 1201—DEFINITIONS

Sec.

1201.1
1201.2
1201.3
1201.4
1201.5
1201.6

Carrier.
Exceptions.

Employee.
Exceptions.
Representatives.

AUTHORITY: 44 Stat. 577, as amended; 45

U.S.C. 151-163.

SOURCE: 11 FR 177A-922, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR

8740, Dec. 30, 1948.

§1201.1 Carrier.

The term carrier includes any express
company, sleeping car company, car-
rier by railroad, subject to the Inter-
state Commerce Act (24 Stat. 379, as
amended; 49 U.S.C. 1 et seq.), and any
company which is directly or indirectly
owned or controlled by or under com-
mon control with any carrier by rail-
road and which operates any equip-
ment or facilities or performs any serv-
ice (other than trucking service) in
connection with the transportation, re-
ceipt, delivery, elevation, transfer in
transit, refrigeration or icing, storage,
and handling of property transported
by railroad, and any receiver, trustee,
or other individual or body, judicial or
otherwise, when in the possession of
the business of any such ‘‘carrier.”

§1201.2 Exceptions.

(a) The term ‘‘carrier’ shall not in-
clude any street, interurban, or subur-
ban electric railway, unless such rail-
way is operating as a part of a general
system of transpor-
tation, but shall not exclude any part
of the general steam-railroad system of
transportation now or hereafter oper-

steam-railroad

ated by any other motive power.

(b) The term ‘‘carrier” shall not in-
clude any company by reason of its
being engaged in the mining of coal,
the supplying of coal to carrier where
delivery is not beyond the tipple, and
the operation of equipment or facilities

therefor or any of such activities.

14:23 Aug 11,2023 Jkt 259120 PO 00000 Frm 00021

Determination as to electric lines.

11

§1201.3 Determination as to electric
lines.

The Interstate Commerce Commis-
sion is hereby authorized and directed
upon request of the Mediation Board or
upon complaint of any part interested
to determine after hearing whether any
line operated by electric power falls
within the terms of this part.

§1201.4 Employee.

The term employee as used in this
part includes every person in the serv-
ice of a carrier (subject to its con-
tinuing authority to supervise and di-
rect the manner of rendition of his
service) who performs any work defined
as that of an employee or subordinate
official in the orders of the Interstate
Commerce Commission now in effect,
and as the same may be amended or in-
terpreted by orders hereafter entered
by the Commission pursuant to the au-
thority which is hereby conferred upon
it to enter orders amending or inter-
preting such existing orders: Provided,
however, That no occupational classi-
fication made by order of the Inter-
state Commerce Commission shall be
construed to define the crafts accord-
ing to which railway employees may be
organized by their voluntary action,
nor shall the jurisdiction or powers of
such employee organizations be re-
garded as in any way limited or defined
by the provisions of this Act or by the
orders of the Commission.

§1201.5 Exceptions.

The term ‘‘employee’ shall not in-
clude any individual while such indi-
vidual is engaged in the physical oper-
ations consisting of the mining of coal,
the preparation of coal, the handling
(other than movement by rail with
standard locomotives) of coal not be-
yond the mine tipple, or the loading of
coal at the tipple.

§1201.6 Representatives.

The term representative means any
person or persons, labor union, organi-
zation, or corporation designated ei-
ther by a carrier or group of carriers or
by its or their employees, to act for it
or them.
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Pt. 1202
PART 1202—RULES OF PROCEDURE

Sec.

1202.1 Mediation.

1202.2 Interpretation of mediation agree-
ments.

1202.3 Representation disputes.

1202.4 Secret ballot.

1202.5 Rules to govern elections.

1202.6 Access to carrier records.

1202.7 Who may participate in elections.

1202.8 Hearings on craft or class.

1202.9 Appointment of arbitrators.

1202.10 Appointment of referees.

1202.11 Emergency boards.

1202.12 National Air Transport Adjustment
Board.

1202.13 Air carriers.

1202.14 Labor members of Adjustment
Board.

1202.15 Length of briefs in NMB hearing pro-
ceedings.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

SOURCE: 11 FR 177A-922, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR
8740, Dec. 30, 1948.

§1202.1 Mediation.

The mediation services of the Board
may be invoked by the parties, or ei-
ther party, to a dispute between an em-
ployee or group of employees and a car-
rier concerning changes in rates of pay,
rules, or working conditions not ad-
justed by the parties in conference;
also, concerning a dispute not referable
to the National Railroad Adjustment
Board or appropriate airline adjust-
ment board, when not adjusted in con-
ference between the parties, or where
conferences are refused. The National
Mediation Board may proffer its serv-
ices in case any labor emergency is
found by it to exist at any time.

§1202.2 Interpretation of mediation
agreements.

Under section 5, Second, of title I of
the Railway Labor Act, in any case in
which a controversy arises over the
meaning or application of any agree-
ment reached through mediation, ei-
ther party to said agreement, or both,
may apply to the National Mediation
Board for an interpretation of the
meaning or application of such agree-
ment. Upon receipt of such request, the
Board shall, after a hearing of both
sides, give its interpretation within 30
days.

12

29 CFR Ch. X (7-1-23 Edition)

§1202.3 Representation disputes.

If any dispute shall arise among a
carrier’s employees as to who are the
representatives of such employees des-
ignated and authorized in accordance
with the requirements of the Railway
Labor Act, it is the duty of the Board,
upon request of either party to the dis-
pute, to investigate such dispute and
certify to both parties, in writing, the
name or names of individuals or orga-
nizations that have been designated
and authorized to represent the em-
ployees involved in the dispute, and to
certify the same to the carrier.

§1202.4 Secret ballot.

In conducting such investigation, the
Board is authorized to take a secret
ballot of the employees involved, or to
utilize any other appropriate method of
ascertaining the names of their duly
designated and authorized representa-
tives in such manner as shall insure
the choice of representatives by the
employees without interference, influ-
ence, or coercion exercised by the car-
rier. Except in unusual or extraor-
dinary circumstances, in a secret bal-
lot the Board shall determine the
choice of representative based on the
majority of valid ballots cast.

[75 FR 26088, June 10, 2010]

§1202.5 Rules to govern elections.

In the conduct of a representation
election, the Board shall designate who
may participate in the election, which
may include a public hearing on craft
or class, and establish the rules to gov-
ern the election, or may appoint a com-
mittee of three neutral persons who
after hearing shall within 10 days des-
ignate the employees who may partici-
pate in the election.

§1202.6 Access to carrier records.

Under the Railway Labor Act the
Board has access to and has power to
make copies of the books and records
of the carriers to obtain and utilize
such information as may be necessary
to fulfill its duties with respect to rep-
resentatives of carrier employees.
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§1202.7 Who may participate in elec-
tions.

As mentioned in §1202.3, when dis-
putes arise between parties to a rep-
resentation dispute, the National Medi-
ation Board is authorized by the Act to
determine who may participate in the
selection of employees representatives.

§1202.8 Hearings on craft or class.

In the event the contesting parties or
organizations are unable to agree on
the employees eligible to participate in
the selection of representatives, and ei-
ther party makes application by letter
for a formal hearing before the Board
to determine the dispute, the Board
may in its discretion hold a public
hearing, at which all parties interested
may present their contentions and ar-
gument, and at which the carrier con-
cerned is usually invited to present fac-
tual information. At the conclusion of
such hearings the Board customarily
invites all interested parties to submit
briefs supporting their views, and after
considering the evidence and briefs, the
Board makes a determination or find-
ing, specifying the craft or class of em-
ployees eligible to participate in the
designation of representatives.

§1202.9 Appointment of arbitrators.

Section 5, Third, (a) of the Railway
Labor Act provides in the event medi-
ation of a dispute is unsuccessful, the
Board endeavors to induce the parties
to submit their controversy to arbitra-
tion. If the parties so agree, and the ar-
bitrators named by the parties are un-
able to agree upon the neutral arbi-
trator or arbitrators, as provided in
section 7 of the Railway Labor Act, it
becomes the duty of the Board to name
such neutral arbitrators and fix the
compensation for such service. In per-
forming this duty, the Board is re-
quired to appoint only those whom it
deems wholly disinterested in the con-
troversy, and to be impartial and with-
out bias as between the parties thereto.

§1202.10 Appointment of referees.

Section 3, Third, (e) title I of the act
makes it the duty of the National Me-
diation Board to appoint and fix the
compensation for service a neutral per-
son known as a ‘‘referee’” in any case
where a division of the National Rail-
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road Adjustment Board becomes dead-
locked on an award, such referee to sit
with the division and make an award.
The National Mediation Board in ap-
pointing referees is bound by the same
requirements that apply in the ap-
pointment of neutral arbitrators as
outlined in §1202.9

§1202.11 Emergency boards.

Under the terms of section 10 of the
Railway Labor Act, if a dispute be-
tween a carrier and its employees is
not adjusted through mediation or the
other procedures prescribed by the act,
and should, in the judgment of the Na-
tional Mediation Board, threaten to in-
terrupt interstate commerce to a de-
gree such as to deprive any section of
the country of essential transportation
service, the Board shall notify the
President, who may thereupon, in his
discretion, create an emergency board
to investigate and report to him re-
specting such dispute. An emergency
board may be composed of such number
of persons as the President designates,
and persons so designated shall not be
pecuniarily or otherwise interested in
any organization of employees or any
carrier. The compensation of emer-
gency board members is fixed by the
President. An emergency board is cre-
ated separately in each instance, and is
required to investigate the facts as to
the dispute and report thereon to the
President within 30 days from the date
of its creation.

§1202.12 National Air Transport Ad-
justment Board.

Under section 205, title II, of the
Railway Labor Act, when in the judg-
ment of the National Mediation Board
it becomes necessary to establish a per-
manent national board of adjustment
for the air carriers subject to the act to
provide for the prompt and orderly set-
tlement of disputes between the em-
ployees and the carriers growing out of
grievances, or out of the application or
interpretation of working agreements,
the Board is empowered by its order
made, published, and served, to direct
the air carriers and labor organiza-
tions, national in scope, to select and
designate four representatives to con-
stitute a Board known as the National
Air Transport Adjustment Board. Two
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members each shall be selected by the
air carriers and the labor organizations
of their employees. Up to the present
time, it has not been considered nec-
essary to establish the National Air
Transport Adjustment Board.

§1202.13 Air carriers.

By the terms of title II of the Rail-
way Labor Act, which was approved
April 10, 1936, all of title I, except sec-
tion 3, which relates to the National
Railroad Adjustment Board, was ex-
tended to cover every common carrier
by air engaged in interstate or foreign
commerce, and every carrier by air
transporting mail for or under contract
with the United States Government,
and to all employees or subordinate of-
ficials of such air carriers.

§1202.14 Labor members of Adjust-
ment Board.

Section 3, First, (f) of title I of the
Railway Labor Act relating to the set-
tlement of disputes among labor orga-
nizations as to the qualification of any
such organization to participate in the
selection of labor members of the Ad-
justment Board, places certain duties
upon the National Mediation Board.
This section of the act is quoted below:

(f) In the event a dispute arises as to the
right of any national labor organization to
participate as per paragraph (c) of this sec-
tion in the selection and designation of the
labor members of the Adjustment Board, the
Secretary of Labor shall investigate the
claim of such labor organization to partici-
pate, and if such claim in the judgment of
the Secretary of Labor has merit, the sec-
retary shall notify the Mediation Board ac-
cordingly, and within 10 days after receipt of
such advice the Mediation Board shall re-
quest those national labor organizations
duly qualified as per paragraph (c) of this
section to participate in the selection and
designation of the labor members of the Ad-
justment Board to select a representative.
Such representatives, together with a rep-
resentative likewise designated by the
claimant, and a third or neutral party des-
ignated by the Mediation Board, consti-
tuting a board of three, shall within 30 days
after the appointment of the neutral member
investigate the claims of the labor organiza-
tion desiring participation and decide wheth-
er or not it was organized in accordance with
section 2, hereof, and is otherwise properly
qualified to participate in the selection of
the labor members of the Adjustment Board,
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and the findings of such boards of three shall
be final and binding.

§1202.15 Length of briefs
hearing proceedings.

(a) In the event briefs are authorized
by the Board or the assigned Hearing
Officer, principal briefs shall not ex-
ceed fifty (50) pages in length and reply
briefs, if permitted, shall not exceed
twenty-five (25) pages in length unless
the participant desiring to submit a
brief in excess of such limitation re-
quests a waiver of such limitation from
the Board which is received within five
(5) days of the date on which the briefs
were ordered or, in the case of a reply
brief, within five (5) days of receipt of
the principal brief, and in such cases
the Board may require the filing of a
summary of argument, suitably
paragraphed which shoud be a succinct,
but accurate and clear, condensation of
the argument actually made in the
brief.

(b) The page limitations provided by
this section (§1202.15) are exclusive of
those pages containing the table of
contents, tables of citations and any
copies of administrative or court deci-
sions which have been cited in the
brief. All briefs shall be submitted on
standard 8% x 11 inch paper with double
spaced type.

(c) Briefs not complying with this
section (§1202.15) will be returned
promptly to their initiators.

[44 FR 10601, Feb. 22, 1979]

PART 1203—APPLICATIONS FOR
SERVICE

in NMB

Sec.

1203.1 Mediation services.

1203.2 Investigation of representation dis-
putes.

1203.3 Interpretation of mediation agree-
ments.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

§1203.1 Mediation services.

Applications for the mediation serv-
ices of the National Mediation Board
under section 5, First, of the Railway
Labor Act, may be made on printed
forms N.M.B. 2, copies of which may be
secured from the Board’s Chief of
Staff’s Office or on the Internet at
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www.nmb.gov. Such applications and all
correspondence connected therewith
should be submitted in duplicate. The
application should show the exact na-
ture of the dispute, the number of em-
ployees involved, name of the carrier
and name of the labor organization,
date of agreement between the parties,
if any, date and copy of notice served
by the invoking party to the other and
date of final conference between the
parties. Application should be signed
by the highest officer of the carrier
who has been designated to handle dis-
putes under the Railway Labor Act, or
by the chief executive of the labor or-
ganization, whichever party files the
application. These applications, after
preliminary investigation in the
Board’s offices, are given docket num-
ber in series ‘A’ and the cases are as-
signed for mediation to Board members
or to mediators on the Board’s staff.

[11 FR 177A-923, Sept. 11, 1946. Redesignated
at 13 FR 8740, Dec. 30, 1948, as amended at 64
FR 40287, July 26, 1999]

§1203.2 Investigation of representa-
tion disputes.

Applications for the services of the
National Mediation Board under sec-
tion 2, Ninth, of the Railway Labor Act
to investigate representation disputes
among carriers’ employees may be
made on printed forms NMB-3, copies
of which may be secured from the
Board’s Representation and Legal De-
partment or on the internet at
www.nmb.gov. Such applications and all
correspondence connected therewith
should be filed in duplicate and the ap-
plications should be accompanied by
signed authorization cards from the
employees composing the craft or class
involved in the dispute. The applica-
tions should show specifically the
name or description of the craft or
class of employees involved, the name
of the invoking organization or em-
ployee seeking certification, or the
name of the employee seeking decerti-
fication, the name of the organization
currently representing the employees,
if any, and the estimated number of
employees in each craft or class in-
volved. The applications should be
signed by the chief executive of the in-
voking organization, some other au-
thorized officer of the organization, or
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by the invoking employee. These dis-
putes are given docket numbers in the
series “R”.

[84 FR 35989, July 26, 2019]

§1203.3 Interpretation of mediation
agreements.

(a) Applications may be filed with
the Board’s Chief of Staff under section
5, Second, of the Railway Labor Act,
for the interpretation of agreements
reached in mediation under section 5,
First. Such applications may be made
by letter from either party to the me-
diation agreement stating the specific
question on which an interpretation is
desired.

(b) This function of the National Me-
diation Board is not intended to con-
flict with the provisions of section 3 of
the Railway Labor Act. Providing for
interpretation of agreements by the
National Railroad Adjustment Board.
Many complete working agreements
are revised with the aid of the Board’s
mediating services, and it has been the
Board’s policy that disputes involving
the interpretation or application of
such agreements should be handled by
the Adjustment Board. Under this sec-
tion of the law the Board when called
upon may only consider and render an
interpretation on the specific terms of
an agreement actually signed in medi-
ation, and not for matters incident or
corollary thereto.

[11 FR 177A-923, Sept. 11, 1946. Redesignated
at 13 FR 8740, Dec. 30, 1948, as amended at 64
FR 40287, July 26, 1999]

PART 1204—LABOR CONTRACTS

Sec.

1204.1 Making and maintaining contracts.
1204.2 Arbitrary changing of contracts.
1204.3 Filing of contracts.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

SOURCE: 11 FR 177A-924, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR
8740, Dec. 30, 1948.

§1204.1 Making and maintaining con-
tracts.

It is the duty of all carriers, their of-
ficers, agents, and employees to exert
every reasonable effort to make and
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maintain contracts covering rates of
pay, rules, and working conditions.

§1204.2 Arbitrary changing of con-
tracts.

No carrier, its officers, or agents
shall change the rates of pay, rules, or
working conditions of its employees, as
a class as embodied in agreements ex-
cept in the manner prescribed in such
agreements or in section 6 of the Rail-
way Labor Act.

§1204.3 Filing of contracts.

Section 5, Third, (e) of the Railway
Labor Act requires all carriers to file
with the National Mediation Board
copies of all contracts in effect with or-
ganizations representing their employ-
ees, covering rates of pay, rules, and
working conditions. Several thousand
of such contracts are on file in the
Board’s Washington office and are
available for inspection by interested
parties.

PART 1205—NOTICES IN RE:
RAILWAY LABOR ACT

Sec.

1205.1
1205.2
1205.3
1205.4

Handling of disputes.
Employees’ Bill of Rights.
General Order No. 1.
Substantive rules.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

SOURCE: 11 FR 177A-924, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR
8740, Dec. 30, 1948.

§1205.1 Handling of disputes.

Section 2, Eighth, of the Railway
Labor Act provides that every carrier
shall notify its employees by printed
notices in such form and posted at such
times and places as shall be specified
by order of the Mediation Board and re-
quires that all disputes between a car-
rier and its employees will be handled
in accordance with the requirements of
the act. In such notices there must be
printed verbatim, in large type, the
third, fourth, and fifth paragraphs of
said section 2, Eighth, of the Railway
Labor Act.
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§1205.2 Employees’ Bill of Rights.

The provisions of the third, fourth,
and fifth paragraphs of section 2 are by
law made a part of the contract of em-
ployment between the carrier and each
employee and shall be binding upon the
parties regardless of any other express
or implied agreements between them.
Under these provisions the employees
are guaranteed the right to organize
without interference of management,
the right to determine who shall rep-
resent them, and the right to bargain
collectively through such representa-
tives. This section makes it unlawful
for any carrier to require any person
seeking employment to sign any con-
tract promising to join or not to join a
labor organization. Violation of the
foregoing provisions is a misdemeanor
under the law and subjects the offender
to punishment.

§1205.3 General Order No. 1.

General Order No. 1, issued August
14, 1934, is the only order the Board has
issued since its creation in 1934. This
order sent to the President of each car-
rier coming under the act transmitted
a sample copy of the Mediation Board’s
Form MB-1 known as ‘‘Notice in re:
Railway Labor Act.” The order pre-
scribes that such notices are to be
standard as to contents, dimensions of
sheet, and size of type and that they
shall be posted promptly and main-
tained continuously in readable condi-
tion on all the usual and customary
bulletin boards giving information to
employees and at such other places as
may be necessary to make them acces-
sible to all employees. Such notices
must not be hidden by other papers or
otherwise obscured from view.

§1205.4 Substantive rules.

The only substantive rules issued by
the National Mediation Board are
those authorized under section 2,
Ninth, of the Railway Labor Act to im-
plement the procedure of determining
employee representation.

[12 FR 2451, Apr. 16, 1947. Redesignated at 13
FR 8740, Dec. 30, 1948, as amended at 64 FR
40287, July 26, 1999]
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PART 1206—HANDLING REPRESEN-
TATION DISPUTES UNDER THE
RAILWAY LABOR ACT

Sec.

1206.1 Run-off elections.

1206.2 Percentage of valid authorizations re-
quired to determine existence of a rep-
resentation dispute.

1206.3 Age of authorization cards.

1206.4 Time limits on applications.

1206.5 Decertification of representatives.

1206.6 Eligibility of dismissed employees to
vote.

1206.7 Construction of this part.

1206.8 Amendment or rescission of rules in
this part.

AUTHORITY: 44 Stat. 577, as amended; 45
U.S.C. 151-163.

SOURCE: 12 FR 3083, May 10, 1947, unless
otherwise noted. Redesignated at 13 FR 8740,
Dec. 30, 1948.

§1206.1 Run-off elections.

(a) In an election among any craft or
class where three or more options (in-
cluding the option for no representa-
tion) receive valid votes, if no option
receives a majority of the legal votes
cast, or in the event of a tie vote, the
Board shall authorize a run-off elec-
tion.

(b) In the event a run-off election is
authorized by the Board, the two op-
tions which received the highest num-
ber of votes cast in the first election
shall be placed on the run-off ballot. No
blank line on which voters may write
in the name of any organization, indi-
vidual, or no representation will be
provided on the run-off ballot.

(c) Employees who were eligible to
vote at the conclusion of the first elec-
tion shall be eligible to vote in the run-
off election except:

(1) Those employees whose employ-
ment relationship has terminated; and

(2) Those employees who are no
longer employed in the craft or class.

[77 FR 75549, Dec. 21, 2012, as amended at 84
FR 35989, July 26, 2019]

§1206.2 Percentage of valid authoriza-
tions required to determine exist-
ence of a representation dispute.

(a) Upon receipt of an application re-
questing that an organization or indi-
vidual be certified as the representa-
tive of any craft or class of employees,
or to decertify the current representa-
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tive and have no representative, a
showing of proved authorizations
(checked and verified as to date, signa-
ture, and employment status) from at
least fifty (60) percent of the craft or
class must be made before the National
Mediation Board will authorize an elec-
tion or otherwise determine the rep-
resentation desires of the employees
under the provisions of section 2,
Ninth, of the Railway Labor Act.

(b) Any intervening individual or or-
ganization must also produce proved
authorizations (checked and verified as
to date, signature, and employment
status) from at least fifty (50) percent
of the craft or class of employees in-
volved to warrant placing the name of
the intervenor on the ballot.

[77 FR 75549, Dec. 21, 2012, as amended at 84
FR 35989, July 26, 2019]

§1206.3 Age of authorization cards.

Authorizations must be signed and
dated in the employee’s own hand-
writing or witnessed mark. No author-
izations will be accepted by the Na-
tional Mediation Board in any em-
ployee representation dispute which
bear a date prior to one year before the
date of the application for the inves-
tigation of such dispute.

§1206.4 Time limits on applications.

Except in unusual or extraordinary
circumstances, the National Mediation
Board will not accept an application
for investigation of a representation
dispute among employees of a carrier:

(a) For a period of two (2) years from
the date of a certification or decerti-
fication covering the same craft or
class of employees on the same carrier,
and

(b) For a period of one (1) year from
the date on which:

(1) The Board dismissed a docketed
application after having conducted an
election among the same craft or class
of employees on the same carrier and
less than a majority of valid ballots
cast were for representation; or

(2) The Board dismissed a docketed
application covering the same craft or
class of employees on the same carrier
because no dispute existed as defined in
§1206.2 of these rules; or
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(3) The Board dismissed a docketed
application after the applicant with-
drew an application covering the same
craft or class of employees on the same
carrier after the application was dock-
eted by the Board.

[44 FR 10602, Feb. 22, 1979, as amended at 75
FR 26088, May 11, 2010; 84 FR 35989, July 26,
2019]

§1206.5 Decertification of representa-
tives.

Employees who no longer wish to be
represented may seek to decertify the
current representative of a craft or
class in a direct election. The employ-
ees must follow the procedure outlines
in §1203.2.

[84 FR 35989, July 26, 2019]

§1206.6 Eligibility of dismissed em-
ployees to vote.

Dismissed employees whose requests
for reinstatement account of wrongful
dismissal are pending before proper au-
thorities, which includes the National
Railroad Adjustment Board or other
appropriate adjustment board, are eli-
gible to participate in elections among
the craft or class of employees in which
they are employed at time of dismissal.
This does not include dismissed em-
ployees whose guilt has been deter-
mined, and who are seeking reinstate-
ment on a leniency basis.

[12 FR 3083, May 10, 1947. Redesignated at 13
FR 8740, Dec. 30, 1948, and further redesig-
nated at 77 FR 75549, Dec. 21, 2012. And fur-
ther redesignated at 84 FR 35989, July 26,
2019]

§1206.7 Construction of this part.

The rules and regulations in this part
shall be liberally construed to effec-
tuate the purposes and provisions of
the act.

[12 FR 3083, May 10, 1947. Redesignated at 13
FR 8740, Dec. 30, 1948, and further redesig-