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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2017), consult the ‘‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-512-
1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register.
July 1, 2017.
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THIS TITLE

Title 40—PROTECTION OF ENVIRONMENT is composed of thirty-seven volumes.
The parts in these volumes are arranged in the following order: Parts 1-49, parts
50-51, part 52 (52.01-52.1018), part 52 (52.1019-52.2019), part 52 (52.2020-end of part
52), parts 53-59, part 60 (60.1-60.499), part 60 (60.500-end of part 60, sections), part
60 (Appendices), parts 61-62, part 63 (63.1-63.599), part 63 (63.600-63.1199), part 63
(63.1200-63.1439), part 63 (63.1440-63.6175), part 63 (63.6580-63.8830), part 63 (63.8980—
end of part 63), parts 64-71, parts 72-79, part 80, part 81, parts 82-86, parts 87—
95, parts 96-99, parts 100-135, parts 136-149, parts 150-189, parts 190-259, parts 260—
265, parts 266-299, parts 300-399, parts 400-424, parts 425-699, parts 700-722, parts
723-789, parts 790-999, parts 1000-1059, and part 1060 to end. The contents of these
volumes represent all current regulations codified under this title of the CFR
as of July 1, 2017.

Chapter I—Environmental Protection Agency appears in all thirty-seven vol-
umes. Regulations issued by the Council on Environmental Quality, including
an Index to Parts 1500 through 1508, appear in the volume containing parts 1060
to end. The OMB control numbers for title 40 appear in §9.1 of this chapter.

For this volume, Susannah C. Hurley was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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Title 40—Protection of
Environment

(This book contains parts 266 to 299)

Part

CHAPTER I—Environmental Protection Agency (Continued) 266






CHAPTER I—ENVIRONMENTAL PROTECTION
AGENCY (CONTINUED)

EDITORIAL NOTE: Nomenclature changes to chapter I appear at 66 FR 47324, 47325, Aug. 2,
2000; 66 FR 34375, 34376, June 28, 2001.

SUBCHAPTER I—SOLID WASTES (CONTINUED)

Part Page
266 Standards for the management of specific haz-
ardous wastes and specific types of hazardous
waste management facilities .........coviiiiniiiinn... 5
267 Standards for owners and operators of hazardous
waste facilities operating under a standardized
PETIMIE ettt 119
268 Land disposal restrictions ........coooveviiiiiiiiiiiiiinnn... 155
270 EPA administered permit programs: The Haz-
ardous Waste Permit Program .............cccevvvnnene.. 288
271 Requirements for authorization of State hazardous
WASEE PrOZTAINS ..viviiritiietiieeeeeieereieeeereneereneanannen 373
272 Approved State hazardous waste management pro-
o= 001 SN 400
273 Standards for universal waste management ........... 458
278 Criteria for the management of granular mine

tailings (chat) in asphalt concrete and portland
cement concrete in transportation construction
projects funded in whole or in part by Federal

TUNAS o e 475
279 Standards for the management of used oil .............. 477
280 Technical standards and corrective action require-

ments for owners and operators of underground

storage tanks (UST) .cviviiiiiiiii s 503
281 Approval of State underground storage tank pro-

o = 00 1< SN 5901
282 Approved underground storage tank programs ....... 602

283-299 [Reserved]






SUBCHAPTER I—SOLID WASTES (CONTINUED)

PART 266—STANDARDS FOR THE
MANAGEMENT OF  SPECIFIC
HAZARDOUS WASTES AND SPE-
CIFIC TYPES OF HAZARDOUS
WEAQ‘;STE MANAGEMENT FACILI-

Subparts A-B [Reserved]

Subpart C—Recyclable Materials Used in a
Manner Constituting Disposal

Sec.

266.20 Applicability.

266.21 Standards applicable to generators
and transporters of materials used in a
manner that constitutes disposal.

266.22 Standards applicable to storers of
materials that are to be used in a man-
ner that constitutes disposal who are not
the ultimate users.

266.23 Standards applicable to users of ma-
terials that are used in a manner that
constitutes disposal.

Subparts D-E [Reserved]

Subpart F—Recyclable Materials Utilized
for Precious Metal Recovery

266.70 Applicability and requirements.

Subpart G—Spent Lead-Acid Batteries
Being Reclaimed

266.80 Applicability and requirements.

Subpart H—Hazardous Waste Burned in
Boilers and Industrial Furnaces

266.100
266.101
266.102

Applicability.

Management prior to burning.

Permit standards for burners.

266.103 Interim status standards for burners.

266.104 Standards to control organic emis-
sions.

266.1056 Standards
matter.

266.106 Standards to control metals emis-
sions.

266.107 Standards to control hydrogen chlo-
ride (HC1) and chlorine gas (Cl,) emis-
sions.

266.108 Small quantity on-site burner ex-
emption.

266.109 Low risk waste exemption.

266.110 Waiver of DRE trial burn for boilers.

266.111 Standards for direct transfer.

266.112 Regulation of residues.

to control particulate

Subparts I-L [Reserved]

Subpart M—Military Munitions

266.200 Applicability.

266.201 Definitions.

266.202 Definition of solid waste.

266.203 Standards applicable to the trans-
portation of solid waste military muni-
tions.

266.204 Standards applicable to emergency
responses.

266.205 Standards applicable to the storage
of solid waste military munitions.

266.206 Standards applicable to the treat-
ment and disposal of waste military mu-
nitions.

Subpart N—Conditional Exemption for
Low-Level Mixed Waste Storage, Treat-
ment, Transportation and Disposal

TERMS

266.210 What definitions apply to this sub-
part?

STORAGE AND TREATMENT CONDITIONAL
EXEMPTION AND ELIGIBILITY

266.220 What does a storage and treatment
conditional exemption do?

266.225 What wastes are eligible for the stor-
age and treatment conditional exemp-
tion?

266.230 What conditions must you meet for
your LLMW to qualify for and maintain
a storage and treatment exemption?

TREATMENT

266.235 What waste treatment does the stor-
age and treatment conditional exemp-
tion allow?

Loss OF CONDITIONAL EXEMPTION

266.240 How could you lose the conditional
exemption for your LLMW and what ac-
tion must you take?

266.245 If you lose the storage and treat-
ment conditional exemption for your
LLMW, can the exemption be reclaimed?

RECORDKEEPING

266.250 What records must you keep at your
facility and for how long?

REENTRY INTO RCRA

266.256 When is your LLMW no longer eligi-
ble for the storage and treatment condi-
tional exemption?

STORAGE UNIT CLOSURE

266.260 Do closure requirements apply to
units that stored LLMW prior to the ef-
fective date of subpart N?



§266.20

TRANSPORTATION AND DISPOSAL CONDITIONAL
EXEMPTION

266.306 What does the transportation and
disposal conditional exemption do?

ELIGIBILITY

266.310 What wastes are eligible for the
transportation and disposal conditional
exemption?

CONDITIONS

266.315 What are the conditions you must
meet for your waste to qualify for and
maintain the transportation and disposal
exemption?

266.320 What treatment standards
your eligible waste meet?

266.325 Are you subject to the manifest and
transportation condition in §266.315(b)?

266.330 When does the transportation and
disposal exemption take effect?

266.335 Where must your exempted waste be
disposed of?

266.340 What type of container must be used
for disposal of exempted waste?

must

NOTIFICATION
266.345 Whom must you notify?

RECORDKEEPING

266.350 What records must you keep at your
facility and for how long?

L0Ss OF TRANSPORTATION AND DISPOSAL
CONDITIONAL EXEMPTION

266.355 How could you lose the transpor-
tation and disposal conditional exemp-
tion for your waste and what actions
must you take?

266.360 If you lose the transportation and
disposal conditional exemption for a
waste, can the exemption be reclaimed?

APPENDIX I TO PART 266—TIER I AND TIER II
FEED RATE AND EMISSIONS SCREENING
LIMITS FOR METALS

APPENDIX II TO PART 266—TIER I FEED RATE
SCREENING LIMITS FOR TOTAL CHLORINE

APPENDIX III TO PART 266—TIER II EMISSION
RATE SCREENING LIMITS FOR FREE CHLO-
RINE AND HYDROGEN CHLORIDE

APPENDIX IV TO PART 266—REFERENCE AIR
CONCENTRATIONS

APPENDIX V TO PART 266—RISK SPECIFIC
DOSES (10-5)

APPENDIX VI TO PART 266—STACK PLUME RISE

APPENDIX VII TO PART 266—HEALTH-BASED
LIMITS FOR EXCLUSION OF WASTE-DERIVED
RESIDUES

APPENDIX VIII TO PART 266—POTENTIAL PICS
FOR DETERMINATION OF EXCLUSION OF
WASTE-DERIVED RESIDUES

APPENDIX IX TO PART 266—METHODS MANUAL
FOR COMPLIANCE WITH THE BIF REGULA-
TIONS

APPENDIX X TO PART 266 [RESERVED]

40 CFR Ch. | (7-1-17 Edition)

APPENDIX XI TO PART 266—LEAD-BEARING
MATERIALS THAT MAY BE PROCESSED IN
EXEMPT LEAD SMELTERS

APPENDIX XII TO PART 266—NICKEL OR CHRO-
MIUM-BEARING MATERIALS THAT MAY BE
PROCESSED IN EXEMPT NICKEL-CHROMIUM
RECOVERY FURNACES

APPENDIX XIIT TO PART 266—MERCURY BEAR-
ING WASTES THAT MAY BE PROCESSED IN
EXEMPT MERCURY RECOVERY UNITS

AUTHORITY: 42 U.S.C. 1006, 2002(a), 3001-3009,
3014, 3017, 6905, 6906, 6912, 6921, 6922, 6924-6927,
6934, and 6937.

SOURCE: 50 FR 666, Jan. 4, 1985, unless oth-
erwise noted.

Subparts A-B [Reserved]

Subpart C—Recyclable Materials
Used in a Manner Constituting
Disposal

§266.20 Applicability.

(a) The regulations of this subpart
apply to recyclable materials that are
applied to or placed on the land:

(1) Without mixing with any other
substance(s); or

(2) After mixing or combination with
any other substance(s). These mate-
rials will be referred to throughout this
subpart as ‘“‘materials used in a manner
that constitutes disposal.”

(b) Products produced for the general
public’s use that are used in a manner
that constitutes disposal and that con-
tain recyclable materials are not pres-
ently subject to regulation if the recy-
clable materials have undergone a
chemical reaction in the course of pro-
ducing the products so as to become in-
separable by physical means and if
such products meet the applicable
treatment standards in subpart D of
part 268 (or applicable prohibition lev-
els in §268.32 of this chapter or RCRA
section 3004(d), where no treatment
standards have been established) for
each recyclable material (i.e., haz-
ardous waste) that they contain, and
the recycler complies with §268.7(b)(6)
of this chapter.

(c) Anti-skid/deicing uses of slags,
which are generated from high tem-
perature metals recovery (HTMR) proc-
essing of hazardous waste K061, K062,
and F006, in a manner constituting dis-
posal are not covered by the exemption
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in paragraph (b) of this section and re-
main subject to regulation.

(d) Fertilizers that contain recycla-
ble materials are not subject to regula-
tion provided that:

(1) They are zinc fertilizers excluded
from the definition of solid waste ac-
cording to §261.4(a)(21) of this chapter;
or

(2) They meet the applicable treat-
ment standards in subpart D of Part 268
of this chapter for each hazardous
waste that they contain.

[60 FR 666, Jan. 4, 1985, as amended at 52 FR
21307, June b, 1987; 54 FR 36970, Sept. 6, 1989;
59 FR 43500, Aug. 24, 1994; 67 FR 48414, July
24, 2002; 77 FR 22232, Apr. 13, 2012]

§266.21 Standards applicable to gen-
erators and transporters of mate-
rials used in a manner that con-
stitutes disposal.

Generators and transporters of mate-
rials that are used in a manner that
constitutes disposal are subject to the
applicable requirements of parts 262
and 263 of this chapter, and the notifi-
cation requirement under section 3010
of RCRA.

§266.22 Standards applicable to stor-
ers of materials that are to be used
in a manner that constitutes dis-
posal who are not the ultimate
users.

Owners or operators of facilities that
store recyclable materials that are to
be used in a manner that constitutes
disposal, but who are not the ultimate
users of the materials, are regulated
under all applicable provisions of sub-
parts A through L of parts 264, 265 and
267, and parts 270 and 124 of this chap-
ter and the notification requirement
under section 3010 of RCRA.

[75 FR 13006, Mar. 18, 2010]

§266.23 Standards applicable to users
of materials that are used in a man-
ner that constitutes disposal.

(a) Owners or operators of facilities
that use recyclable materials in a man-
ner that constitutes disposal are regu-
lated under all applicable provisions of
subparts A through N of parts 124, 264,
265, 268, and 270 of this chapter and the
notification requirement under section
3010 of RCRA. (These requirements do
not apply to products which contain

§266.70

these recyclable materials under the
provisions of §266.20(b) of this chapter.)

(b) The use of waste or used oil or
other material, which is contaminated
with dioxin or any other hazardous
waste (other than a waste identified
solely on the basis of ignitability), for
dust suppression or road treatment is
prohibited.

[60 FR 666, Jan. 4, 1985, as amended at 50 FR
28750, July 15, 1985; 59 FR 48042, Sept. 19, 1994]

Subparts D-E [Reserved]

Subpart F—Recyclable Materials
Utilized for Precious Metal Re-
covery

§266.70 Applicability and

ments.

require-

(a) The regulations of this subpart
apply to recyclable materials that are
reclaimed to recover economically sig-
nificant amounts of gold, silver, plat-
inum, palladium, iridium, osmium,
rhodium, ruthenium, or any combina-
tion of these.

(b) Persons who generate, transport,
or store recyclable materials that are
regulated under this subpart are sub-
ject to the following requirements:

(1) Notification requirements under
section 3010 of RCRA;

(2) Subpart B of part 262 (for genera-
tors), 40 CFR 263.20 and 263.21 (for
transporters), and 40 CFR 265.71 and
265.72 (for persons who store) of this
chapter; and

(3) For precious metals exported to or
imported from other countries for re-
covery, 40 CFR part 262, subpart H and
265.12.

(c) Persons who store recycled mate-
rials that are regulated under this sub-
part must keep the following records to
document that they are not accumu-
lating these materials speculatively (as
defined in §261.1(c) of this chapter);

(1) Records showing the volume of
these materials stored at the beginning
of the calendar year;

(2) The amount of these materials
generated or received during the cal-
endar year; and

(3) The amount of materials remain-
ing at the end of the calendar year.



§266.80

(d) Recyclable materials that are reg-
ulated under this subpart that are ac-
cumulated speculatively (as defined in
§261.1(c) of this chapter) are subject to
all applicable provisions of parts 262
through 265, 267, 270, and 124 of this
chapter.

[60 FR 666, Jan. 4, 1985, as amended at 61 FR
16315, Apr. 12, 1996; 71 FR 40277, July 14, 2006;
75 FR 13007, Mar. 18, 2010; 81 FR 85727, Nov.
28, 2016]
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Subpart G—Spent Lead-Acid
Batteries Being Reclaimed

§266.80 Applicability
ments.

(a) Are spent lead-acid batteries ex-
empt from hazardous waste manage-
ment requirements? If you generate,
collect, transport, store, or regenerate
lead-acid batteries for reclamation pur-
poses, you may be exempt from certain
hazardous waste management require-
ments. Use the following table to de-
termine which requirements apply to
you. Alternatively, you may choose to
manage your spent lead-acid batteries
under the “Universal Waste’ rule in 40

and require-

CFR part 273.

If your batteries . . .

Andifyou. . .

Thenyou. . .

Andyou. . .

(1) Will be reclaimed through
regeneration (such as by
electrolyte replacement).

(2) Will be reclaimed other
than through regeneration.

(3) Will be reclaimed other
than through regeneration.

(4) Will be reclaimed other
than through regeneration.

(5) Will be reclaimed other
than through regeneration.

(6) Will be reclaimed through
regeneration or any other
means.

(7) Will be reclaimed through
regeneration or any other
means.

generate, collect, and/or
transport these batteries.

store these batteries but you
aren’t the reclaimer.

store these batteries before
you reclaim them.

don’t store these batteries be-
fore you reclaim them.

export these batteries for rec-
lamation in a foreign coun-
try.

Transport these batteries in
the U.S. to export them for
reclamation in a foreign
country.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 268, 270, 124 of this
chapter, and the notification
requirements at section
3010 of RCRA.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

must comply with 40 CFR
266.80(b) and as appro-
priate other regulatory pro-
visions described in
266.80(b).

are exempt from 40 CFR
parts 262 (except for
§262.11), 263, 264, 265,
266, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are exempt from 40 CFR
parts 262 (except for
§262.11, §262.18 and sub-
part H), 263, 264, 265, 266,
268, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are exempt from 40 CFR
parts 263, 264, 265, 266,
268, 270, 124 of this chap-
ter, and the notification re-
quirements at section 3010
of RCRA.

are subject to 40 CFR parts
261 and §262.11 of this
chapter.

are subject to 40 CFR parts
261 and §262.11, and ap-
plicable provisions under
part 268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.

are subject to 40 CFR parts
261, §262.11, and applica-
ble provisions under part
268.

are subject to 40 CFR part
261, §262.11, §262.18,
and 40 CFR part 262, sub-
part H.

must comply with applicable
requirements in 40 CFR
part 262, subpart H.
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§266.100

If your batteries . . .

Andifyou . . .

Thenyou. . .

Andyou . . .

(8) Will be reclaimed other

than through regeneration.

(9) Will be reclaimed other

than through regeneration.

(10) Will be reclaimed other

than through regeneration.

Import these batteries from
foreign country and store
these batteries but you
aren’t the reclaimer.

Import these batteries from
foreign country and store
these batteries before you
reclaim them.

Import these batteries from
foreign country and don’t
store these batteries before
you reclaim them.

are exempt from 40 CFR
parts 262 (except for
§262.11, §262.18 and sub-
part H), 263, 264, 265, 266,
270, 124 of this chapter,
and the notification require-
ments at section 3010 of
RCRA.

must comply with 40 CFR
266.80(b) and as appro-
priate other regulatory pro-
visions described in
266.80(b).

are exempt from 40 CFR
parts 262 (except for
§262.11, §262.18 and sub-
part H), 263, 264, 265, 266,
270, 124 of this chapter,

are subject to 40 CFR parts
261, §262.11, §262.18,
part 262 subpart H, and ap-
plicable provisions under
part 268.

are subject to 40 CFR parts
261, §262.11, §262.18,
part 262 subpart H, and ap-
plicable provisions under
part 268.

are subject to 40 CFR parts
261, §262.11, §262.18,
part 262 subpart H, and ap-
plicable provisions under
part 268.

and the notification require-
ments at section 3010 of
RCRA.

(b) If I store spent lead-acid batteries
before I reclaim them but not through
regeneration, which requirements
apply? The requirements of paragraph
(b) of this section apply to you if you
store spent lead-acid batteries before
you reclaim them, but you don’t re-
claim them through regeneration. The
requirements are slightly different de-
pending on your RCRA permit status.

(1) For Interim Status Facilities, you
must comply with:

(i) Notification requirements under
section 3010 of RCRA.

(ii) All applicable provisions in sub-
part A of part 265 of this chapter.

(iii) All applicable provisions in sub-
part B of part 265 of this chapter except
§265.13 (waste analysis).

(iv) All applicable provisions in sub-
parts C and D of part 265 of this chap-
ter.

(v) All applicable provisions in sub-
part E of part 265 of this chapter except
§§265.71 and 265.72 (dealing with the use
of the manifest and manifest discrep-
ancies).

(vi) All applicable provisions in sub-
parts F through L of part 2656 of this
chapter.

(vii) All applicable provisions in
parts 270 and 124 of this chapter.

(viii) All applicable provisions in part
267 of this chapter.

(2) For Permitted Facilities:

(i) Notification requirements under
section 3010 of RCRA.

(ii) All applicable provisions in sub-
part A of part 264 of this chapter.

(iii) All applicable provisions in sub-
part B of part 264 of this chapter (but
not §264.13 (waste analysis).

(iv) All applicable provisions in sub-
parts C and D of part 264 of this chap-
ter.

(v) All applicable provisions in sub-
part E of part 264 of this chapter (but
not §264.71 or §264.72 (dealing with the
use of the manifest and manifest dis-
crepancies).

(vi) All applicable provisions in sub-
parts F through L of part 264 of this
chapter.

(vii) All applicable provisions in
parts 270 and 124 of this chapter.

(viii) All applicable provisions in part
267 of this chapter.

[63 FR 71229, Dec. 24, 1998, as amended at 71
FR 40277, July 14, 2006; 75 FR 13007, Mar. 18,
2010; 75 FR 1261, Jan. 8, 2010; 81 FR 85727, Nov.
28, 2016; 81 FR 85827, Nov. 28, 2016]

Subpart H—Hazardous Waste
Burned in Boilers and Indus-
trial Furnaces

SOURCE: 56 FR 7208, Feb. 21, 1991, unless
otherwise noted.

§266.100 Applicability.

(a) The regulations of this subpart
apply to hazardous waste burned or
processed in a boiler or industrial fur-
nace (as defined in §260.10 of this chap-
ter) irrespective of the purpose of burn-
ing or processing, except as provided by
paragraphs (b), (¢), (d), (g), and (h) of
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this section. In this subpart, the term
“burn’”’ means burning for energy re-
covery or destruction, or processing for
materials recovery or as an ingredient.
The emissions standards of §§266.104,
266.105, 266.106, and 266.107 apply to fa-
cilities operating under interim status
or under a RCRA permit as specified in
§§266.102 and 266.103.

(b) Integration of the MACT standards.
(1) Except as provided by paragraphs
(1)(2), (b)(3), and (b)(4) of this section,
the standards of this part do not apply
to a new hazardous waste boiler or in-
dustrial furnace unit that becomes sub-
ject to RCRA permit requirements
after October 12, 2005; or no longer
apply when an owner or operator of an
existing hazardous waste boiler or in-
dustrial furnace unit demonstrates
compliance with the maximum achiev-
able control technology (MACT) re-
quirements of part 63, subpart EEE, of
this chapter by conducting a com-
prehensive performance test and sub-
mitting to the Administrator a Notifi-
cation of Compliance under §§63.1207(j)
and 63.1210(d) of this chapter docu-
menting compliance with the require-
ments of part 63, subpart EEE, of this
chapter. Nevertheless, even after this
demonstration of compliance with the
MACT standards, RCRA permit condi-
tions that were based on the standards
of this part will continue to be in effect
until they are removed from the permit
or the permit is terminated or revoked,
unless the permit expressly provides
otherwise.

(2) The following standards continue
to apply:

(i) If you elect to comply with
§270.235(a)(1)(i) of this chapter to mini-
mize emissions of toxic compounds
from startup, shutdown, and malfunc-
tion events, §266.102(e)(1) requiring op-
erations in accordance with the oper-
ating requirements specified in the per-
mit at all times that hazardous waste
is in the unit, and §266.102(e)(2)(iii) re-
quiring compliance with the emission
standards and operating requirements
during startup and shutdown if haz-
ardous waste is in the combustion
chamber, except for particular haz-
ardous wastes. These provisions apply
only during startup, shutdown, and
malfunction events;
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(ii) The closure requirements of
§§266.102(e)(11) and 266.103(1);

(iii) The standards for direct transfer
of §266.111;

(iv) The standards for regulation of
residues of §266.112; and

(v) The applicable requirements of
subparts A through H, BB and CC of
parts 264 and 265 of this chapter.

(3) If you own or operate a boiler or
hydrochloric acid production furnace
that is an area source under §63.2 of
this chapter and you elect not to com-
ply with the emission standards under
§§63.1216, 63.1217, and 63.1218 of this
chapter for particulate matter,
semivolatile and low volatile metals,
and total chlorine, you also remain
subject to:

(i) Section 266.106—Standards to con-
trol particulate matter;

(ii) Section 266.106—Standards to con-
trol metals emissions, except for mer-
cury; and

(iii) Section 266.107—Standards to
control hydrogen chloride and chlorine
gas.

(4) The particulate matter standard
of §266.105 remains in effect for boilers
that elect to comply with the alter-
native to the particulate matter stand-
ard under §§63.1216(e) and 63.1217(e) of
this chapter.

(c) The following hazardous wastes
and facilities are not subject to regula-
tion under this subpart:

(1) Used oil burned for energy recov-
ery that is also a hazardous waste sole-
ly because it exhibits a characteristic
of hazardous waste identified in sub-
part C of part 261 of this chapter. Such
used oil is subject to regulation under
part 279 of this chapter;

(2) Gas recovered from hazardous or
solid waste landfills when such gas is
burned for energy recovery;

(3) Hazardous wastes that are exempt
from regulation under §§261.4 and
261.6(a)(3) (iii) and (iv) of this chapter,
and hazardous wastes that are subject
to the special requirements for condi-
tionally exempt small quantity genera-
tors under §261.5 of this chapter; and

(4) Coke ovens, if the only hazardous
waste burned is EPA Hazardous Waste
No. K087, decanter tank tar sludge
from coking operations.
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(d) Owners and operators of smelting,
melting, and refining furnaces (includ-
ing pyrometallurgical devices such as
cupolas, sintering machines, roasters,
and foundry furnaces, but not includ-
ing cement Kkilns, aggregate kilns, or
halogen acid furnaces burning haz-
ardous waste) that process hazardous
waste solely for metal recovery are
conditionally exempt from regulation
under this subpart, except for §§266.101
and 266.112.

(1) To be exempt from §§266.102
through 266.111, an owner or operator of
a metal recovery furnace or mercury
recovery furnace must comply with the
following requirements, except that an
owner or operator of a lead or a nickel-
chromium recovery furnace, or a metal
recovery furnace that burns baghouse
bags used to capture metallic dusts
emitted by steel manufacturing, must
comply with the requirements of para-
graph (d)(3) of this section, and owners
or operators of lead recovery furnaces
that are subject to regulation under
the Secondary Lead Smelting NESHAP
must comply with the requirements of
paragraph (h) of this section.

(i) Provide a one-time written notice
to the Director indicating the fol-
lowing:

(A) The owner or operator claims ex-
emption under this paragraph;

(B) The hazardous waste is burned
solely for metal recovery consistent
with the provisions of paragraph (d)(2)
of this section;

(C) The hazardous waste contains re-
coverable levels of metals; and

(D) The owner or operator will com-
ply with the sampling and analysis and
recordkeeping requirements of this
paragraph;

(ii) Sample and analyze the haz-
ardous waste and other feedstocks as
necessary to comply with the require-
ments of this paragraph by using ap-
propriate methods; and

(iii) Maintain at the facility for at
least three years records to document
compliance with the provisions of this
paragraph including limits on levels of
toxic organic constituents and Btu
value of the waste, and levels of recov-
erable metals in the hazardous waste
compared to mnormal mnonhazardous
waste feedstocks.
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(2) A hazardous waste meeting either
of the following criteria is not proc-
essed solely for metal recovery:

(i) The hazardous waste has a total
concentration of organic compounds
listed in part 261, appendix VIII, of this
chapter exceeding 500 ppm by weight,
as-fired, and so is considered to be
burned for destruction. The concentra-
tion of organic compounds in a waste
as-generated may be reduced to the 500
ppm limit by bona fide treatment that
removes or destroys organic constitu-
ents. Blending for dilution to meet the
500 ppm limit is prohibited and docu-
mentation that the waste has not been
impermissibly diluted must be retained
in the records required by paragraph
(d)(1)(iii) of this section; or

(i1) The hazardous waste has a heat-
ing value of 5,000 Btu/lb or more, as-
fired, and so is considered to be burned
as fuel. The heating value of a waste
as-generated may be reduced to below
the 5,000 Btu/lb limit by bona fide treat-
ment that removes or destroys organic
constituents. Blending for dilution to
meet the 5,000 Btu/lb limit is prohibited
and documentation that the waste has
not been impermissibly diluted must
be retained in the records required by
paragraph (d)(1)(iii) of this section.

3) To be exempt from §§266.102
through 266.111, an owner or operator of
a lead or nickel-chromium or mercury
recovery furnace (except for owners or
operators of lead recovery furnaces
subject to regulation under the Sec-
ondary Lead Smelting NESHAP) or a
metal recovery furnace that burns
baghouse bags used to capture metallic
dusts emitted by steel manufacturing,
must provide a one-time written notice
to the Director identifying each haz-
ardous waste burned and specifying
whether the owner or operator claims
an exemption for each waste under this
paragraph or paragraph (d)(1) of this
section. The owners or operator must
comply with the requirements of para-
graph (d)(1) of this section for those
wastes claimed to be exempt under
that paragraph and must comply with
the requirements below for those
wastes claimed to be exempt under this
paragraph (d)(3).

(i) The hazardous wastes listed in ap-
pendices XI, XII, and XIII, part 266, and
baghouse bags used to capture metallic
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dusts emitted by steel manufacturing
are exempt from the requirements of
paragraph (d)(1) of this section, pro-
vided that:

(A) A waste listed in appendix XI of
this part must contain recoverable lev-
els of lead, a waste listed in appendix
XII of this part must contain recover-
able levels of nickel or chromium, a
waste listed in appendix XIII of this
part must contain recoverable levels of
mercury and contain less than 500 ppm
of 40 CFR part 261, appendix VIII or-
ganic constituents, and baghouse bags
used to capture metallic dusts emitted
by steel manufacturing must contain
recoverable levels of metal; and

(B) The waste does not exhibit the
Toxicity Characteristic of §261.24 of
this chapter for an organic constituent;
and

(C) The waste is not a hazardous
waste listed in subpart D of part 261 of
this chapter because it is listed for an
organic constituent as identified in ap-
pendix VII of part 261 of this chapter;
and

(D) The owner or operator certifies in
the one-time notice that hazardous
waste is burned under the provisions of
paragraph (d)(3) of this section and
that sampling and analysis will be con-
ducted or other information will be ob-
tained as necessary to ensure contin-
ued compliance with these require-
ments. Sampling and analysis shall be
conducted according to paragraph
(d)(1)(ii) of this section and records to
document compliance with paragraph
(d)(3) of this section shall be kept for at
least three years.

(ii) The Director may decide on a
case-by-case basis that the toxic or-
ganic constituents in a material listed
in appendix XI, XII, or XIII of this part
that contains a total concentration of
more than 500 ppm toxic organic com-
pounds listed in appendix VIII, part 261
of this chapter, may pose a hazard to
human health and the environment
when burned in a metal recovery fur-
nace exempt from the requirements of
this subpart. In that situation, after
adequate notice and opportunity for
comment, the metal recovery furnace
will become subject to the require-
ments of this subpart when burning
that material. In making the hazard
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determination, the Director will con-
sider the following factors:

(A) The concentration and toxicity of
organic constituents in the material;
and

(B) The level of destruction of toxic
organic constituents provided by the
furnace; and

(C) Whether the acceptable ambient
levels established in appendices IV or V
of this part may be exceeded for any
toxic organic compound that may be
emitted based on dispersion modeling
to predict the maximum annual aver-
age off-site ground level concentration.

(e) The standards for direct transfer
operations under §266.111 apply only to
facilities subject to the permit stand-
ards of §266.102 or the interim status
standards of §266.103.

(f) The management standards for
residues under §266.112 apply to any
boiler or industrial furnace burning
hazardous waste.

(g) Owners and operators of smelting,
melting, and refining furnaces (includ-
ing pyrometallurgical devices such as
cupolas, sintering machines, roasters,
and foundry furnaces) that process haz-
ardous waste for recovery of economi-
cally significant amounts of the pre-
cious metals gold, silver, platinum,
palladium, iridium, osmium, rhodium,
or ruthenium, or any combination of
these are conditionally exempt from
regulation under this subpart, except
for §266.112. To be exempt from
§§266.101 through 266.111, an owner or
operator must:

(1) Provide a one-time written notice
to the Director indicating the fol-
lowing:

(i) The owner or operator claims ex-
emption under this paragraph;

(ii) The hazardous waste is burned for
legitimate recovery of precious metal;
and

(iii) The owner or operator will com-
ply with the sampling and analysis and
recordkeeping requirements of this
paragraph; and

(2) Sample and analyze the hazardous
waste as necessary to document that
the waste contains economically sig-
nificant amounts of the metals and
that the treatment recovers economi-
cally significant amounts of precious
metal; and
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(3) Maintain at the facility for at
least three years records to document
that all hazardous wastes burned are
burned for recovery of economically
significant amounts of precious metal.

(h) Starting June 23, 1997, owners or
operators of lead recovery furnaces
that process hazardous waste for recov-
ery of lead and that are subject to reg-
ulation under the Secondary Lead
Smelting NESHAP, are conditionally
exempt from regulation under this sub-
part, except for §266.101. To be exempt,
an owner or operator must provide a
one-time notice to the Director identi-
fying each hazardous waste burned and
specifying that the owner or operator
claims an exemption under this para-
graph. The notice also must state that
the waste burned has a total con-
centration of non-metal compounds
listed in part 261, appendix VIII, of this
chapter of less than 500 ppm by weight,
as fired and as provided in paragraph
(d)(2)(1) of this section, or is listed in
appendix XI to this part 266.

[56 FR 7208, Feb. 21, 1991]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §266.100, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§26§.101 Management prior to burn-
ing.

(a) Generators. Generators of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 262 of this chapter.

(b) Transporters. Transporters of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 263 of this chapter.

(c) Storage and treatment facilities. (1)
Owners and operators of facilities that
store or treat hazardous waste that is
burned in a boiler or industrial furnace
are subject to the applicable provisions
of parts 264, 265, 267 and 270 of this
chapter, except as provided by para-
graph (c)(2) of this section. These
standards apply to storage and treat-
ment by the burner as well as to stor-
age and treatment facilities operated
by intermediaries (processors, blend-
ers, distributors, etc.) between the gen-
erator and the burner.

(2) Owners and operators of facilities
that burn, in an onsite boiler or indus-
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trial furnace exempt from regulation
under the small quantity burner provi-
sions of §266.108, hazardous waste that
they generate are exempt from the reg-
ulations of parts 264, 265, 267 and 270 of
this chapter applicable to storage units
for those storage units that store mix-
tures of hazardous waste and the pri-
mary fuel to the boiler or industrial
furnace in tanks that feed the fuel mix-
ture directly to the burner. Storage of
hazardous waste prior to mixing with
the primary fuel is subject to regula-
tion as prescribed in paragraph (c)(1) of
this section.

[66 FR 7208, Feb. 21, 1991, as amended at 57
FR 38564, Aug. 25, 1992; 64 FR 53075, Sept. 30,
1999; 75 FR 13007, Mar. 18, 2010]

§266.102

ers.

(a) Applicability—(1) General. Owners
and operators of boilers and industrial
furnaces burning hazardous waste and
not operating under interim status
must comply with the requirements of
this section and §§270.22 and 270.66 of
this chapter, unless exempt under the
small quantity burner exemption of
§266.108.

(2) Applicability of part 264 standards.
Owners and operators of boilers and in-
dustrial furnaces that burn hazardous
waste are subject to the following pro-
visions of part 264 of this chapter, ex-
cept as provided otherwise by this sub-
part:

(i) In subpart A (General), 264.4;

(ii) In subpart B (General facility
standards), §§264.11-264.18;

(iii) In subpart C (Preparedness and
prevention), §§264.31-264.37;

(iv) In subpart D (Contingency plan
and emergency procedures), §§264.51-
264.56;

(v) In subpart E (Manifest system,
recordkeeping, and reporting), the ap-
plicable provisions of §§264.71-264.77;

(vi) In subpart F (Releases from Solid
Waste Management Units), §§264.90 and
264.101;

(vii) In subpart G (Closure and post-
closure), §§264.111-264.115;

(viii) In subpart H (Financial require-
ments), §§264.141, 264.142, 264.143, and
264.147-264.151, except that States and
the Federal government are exempt
from the requirements of subpart H;
and

Permit standards for burn-
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(ix) Subpart BB (Air emission stand-
ards for equipment leaks), except
§§264.1050(a).

(b) Hazardous waste analysis. (1) The
owner or operator must provide an
analysis of the hazardous waste that
quantifies the concentration of any
constituent identified in appendix VIII
of part 261 of this chapter that may
reasonably be expected to be in the
waste. Such constituents must be iden-
tified and quantified if present, at lev-
els detectable by using appropriate an-
alytical procedures. The appendix VIII,
part 261 constituents excluded from
this analysis must be identified and the
basis for their exclusion explained.
This analysis will be used to provide all
information required by this subpart
and §§270.22 and 270.66 of this chapter
and to enable the permit writer to pre-
scribe such permit conditions as nec-
essary to protect human health and the
environment. Such analysis must be
included as a portion of the part B per-
mit application, or, for facilities oper-
ating under the interim status stand-
ards of this subpart, as a portion of the
trial burn plan that may be submitted
before the part B application under
provisions of §270.66(g) of this chapter
as well as any other analysis required
by the permit authority in preparing
the permit. Owners and operators of
boilers and industrial furnaces not op-
erating under the interim status stand-
ards must provide the information re-
quired by §§270.22 or 270.66(c) of this
chapter in the part B application to the
greatest extent possible.

(2) Throughout normal operation, the
owner or operator must conduct sam-
pling and analysis as necessary to en-
sure that the hazardous waste, other
fuels, and industrial furnace feedstocks
fired into the boiler or industrial fur-
nace are within the physical and chem-
ical composition limits specified in the
permit.

(c) Emissions standards. Owners and
operators must comply with emissions
standards provided by §§266.104 through
266.107.

(d) Permits. (1) The owner or operator
may burn only hazardous wastes speci-
fied in the facility permit and only
under the operating conditions speci-
fied under paragraph (e) of this section,
except in approved trial burns under
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the conditions specified in §270.66 of
this chapter.

(2) Hazardous wastes not specified in
the permit may not be burned until op-
erating conditions have been specified
under a new permit or permit modifica-
tion, as applicable. Operating require-
ments for new wastes may be based on
either trial burn results or alternative
data included with part B of a permit
application under §270.22 of this chap-
ter.

(3) Boilers and industrial furnaces op-
erating under the interim status stand-
ards of §266.103 are permitted under
procedures provided by §270.66(g) of
this chapter.

(4) A permit for a new boiler or indus-
trial furnace (those boilers and indus-
trial furnaces not operating under the
interim status standards) must estab-
lish appropriate conditions for each of
the applicable requirements of this sec-
tion, including but not limited to al-
lowable hazardous waste firing rates
and operating conditions necessary to
meet the requirements of paragraph (e)
of this section, in order to comply with
the following standards:

(i) For the period beginning with ini-
tial introduction of hazardous waste
and ending with initiation of the trial
burn, and only for the minimum time
required to bring the device to a point
of operational readiness to conduct a
trial burn, not to exceed a duration of
720 hours operating time when burning
hazardous waste, the operating require-
ments must be those most likely to en-
sure compliance with the emission
standards of §§266.104 through 266.107,
based on the Director’s engineering
judgment. If the applicant is seeking a
waiver from a trial burn to dem-
onstrate conformance with a particular
emission standard, the operating re-
quirements during this initial period of
operation shall include those specified
by the applicable provisions of §266.104,
§266.105, §266.106, or §266.107. The Direc-
tor may extend the duration of this pe-
riod for up to 720 additional hours when
good cause for the extension is dem-
onstrated by the applicant.

(ii) For the duration of the trial
burn, the operating requirements must
be sufficient to demonstrate compli-
ance with the emissions standards of
§§266.104 through 266.107 and must be in
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accordance with the approved trial
burn plan;

(iii) For the period immediately fol-
lowing completion of the trial burn,
and only for the minimum period suffi-
cient to allow sample analysis, data
computation, submission of the trial
burn results by the applicant, review of
the trial burn results and modification
of the facility permit by the Director
to reflect the trial burn results, the op-
erating requirements must be those
most likely to ensure compliance with
the emission standards §§266.104
through 266.107 based on the Director’s
engineering judgment.

(iv) For the remaining duration of
the permit, the operating requirements
must be those demonstrated in a trial
burn or by alternative data specified in
§270.22 of this chapter, as sufficient to
ensure compliance with the emissions
standards of §§266.104 through 266.107.

(e) Operating requirements—(1) Gen-
eral. A Dboiler or industrial furnace
burning hazardous waste must be oper-
ated in accordance with the operating
requirements specified in the permit at
all times where there is hazardous
waste in the unit.

(2) Requirements to ensure compliance
with the organic emissions standards—(i)
DRE standard. Operating conditions
will be specified either on a case-by-
case basis for each hazardous waste
burned as those demonstrated (in a
trial burn or by alternative data as
specified in §270.22) to be sufficient to
comply with the destruction and re-
moval efficiency (DRE) performance
standard of §266.104(a) or as those spe-
cial operating requirements provided
by §266.104(a)(4) for the waiver of the
DRE trial burn. When the DRE trial
burn is not waived under §266.104(a)(4),
each set of operating requirements will
specify the composition of the haz-
ardous waste (including acceptable
variations in the physical and chemical
properties of the hazardous waste
which will not affect compliance with
the DRE performance standard) to
which the operating requirements
apply. For each such hazardous waste,
the permit will specify acceptable oper-
ating limits including, but not limited
to, the following conditions as appro-
priate:
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(A) Feed rate of hazardous waste and
other fuels measured and specified as
prescribed in paragraph (e)(6) of this
section;

(B) Minimum and maximum device
production rate when producing nor-
mal product expressed in appropriate
units, measured and specified as pre-
scribed in paragraph (e)(6) of this sec-
tion;

(C) Appropriate controls of the haz-
ardous waste firing system;

(D) Allowable variation in boiler and
industrial furnace system design or op-
erating procedures;

(E) Minimum combustion gas tem-
perature measured at a location indic-
ative of combustion chamber tempera-
ture, measured and specified as pre-
scribed in paragraph (e)(6) of this sec-
tion;

(F) An appropriate indicator of com-
bustion gas velocity, measured and
specified as prescribed in paragraph
(e)(6) of this section, unless docu-
mentation is provided under §270.66 of
this chapter demonstrating adequate
combustion gas residence time; and

(G) Such other operating require-
ments as are necessary to ensure that
the DRE performance standard of
§266.104(a) is met.

(ii) Carbon monoxide and hydrocarbon
standards. The permit must incorporate
a carbon monoxide (CO) limit and, as
appropriate, a hydrocarbon (HC) limit
as provided by paragraphs (b), (c), (d),
(e) and (f) of §266.104. The permit limits
will be specified as follows:

(A) When complying with the CO
standard of §266.104(b)(1), the permit
limit is 100 ppmv;

(B) When complying with the alter-
native CO standard under §266.104(c),
the permit limit for CO is based on the
trial burn and is established as the av-
erage over all valid runs of the highest
hourly rolling average CO level of each
run, and the permit limit for HC is 20
ppmv (as defined in §266.104(c)(1)), ex-
cept as provided in §266.104(f).

(C) When complying with the alter-
native HC limit for industrial furnaces
under §266.104(f), the permit limit for
HC and CO is the baseline level when
hazardous waste is not burned as speci-
fied by that paragraph.

(iii) Start-up and shut-down. During
start-up and shut-down of the boiler or
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industrial furnace, hazardous waste
(except waste fed solely as an ingre-
dient under the Tier I (or adjusted Tier
I) feed rate screening limits for metals
and chloride/chlorine, and except low
risk waste exempt from the trial burn
requirements under §§266.104(a)(5),
266.105, 266.106, and 266.107) must not be
fed into the device unless the device is
operating within the conditions of op-
eration specified in the permit.

(3) Requirements to ensure conformance
with the particulate standard. (i) Except
as provided in paragraphs (e)(3) (ii) and
(iii) of this section, the permit shall
specify the following operating require-
ments to ensure conformance with the
particulate standard specified in
§266.105:

(A) Total ash feed rate to the device
from hazardous waste, other fuels, and
industrial furnace feedstocks, meas-
ured and specified as prescribed in
paragraph (e)(6) of this section;

(B) Maximum device production rate
when producing normal product ex-
pressed in appropriate units, and meas-
ured and specified as prescribed in
paragraph (e)(6) of this section;

(C) Appropriate controls on operation
and maintenance of the hazardous
waste firing system and any air pollu-
tion control system;

(D) Allowable variation in boiler and
industrial furnace system design in-
cluding any air pollution control sys-
tem or operating procedures; and

(E) Such other operating require-
ments as are necessary to ensure that
the particulate standard in §266.105(a)
is met.

(ii) Permit conditions to ensure con-
formance with the particulate matter
standard shall not be provided for fa-
cilities exempt from the particulate
matter standard under §266.105(b);

(iii) For cement Kkilns and light-
weight aggregate kilns, permit condi-
tions to ensure compliance with the
particulate standard shall not limit the
ash content of hazardous waste or
other feed materials.

(4) Requirements to ensure conformance
with the metals emissions standard. (i)
For conformance with the Tier I (or ad-
justed Tier I) metals feed rate screen-
ing limits of paragraphs (b) or (e) of
§266.106, the permit shall specify the
following operating requirements:
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(A) Total feed rate of each metal in
hazardous waste, other fuels, and in-
dustrial furnace feedstocks measured
and specified under provisions of para-
graph (e)(6) of this section;

(B) Total feed rate of hazardous
waste measured and specified as pre-
scribed in paragraph (e)(6) of this sec-
tion;

(C) A sampling and metals analysis
program for the hazardous waste, other
fuels, and industrial furnace feed-
stocks;

(ii) For conformance with the Tier II
metals emission rate screening limits
under §266.106(c) and the Tier III met-
als controls under §266.106(d), the per-
mit shall specify the following oper-
ating requirements:

(A) Maximum emission rate for each
metal specified as the average emission
rate during the trial burn;

(B) Feed rate of total hazardous
waste and pumpable hazardous waste,
each measured and specified as pre-
scribed in paragraph (e)(6)(i) of this
section;

(C) Feed rate of each metal in the fol-
lowing feedstreams, measured and
specified as prescribed in paragraphs
(e)(6) of this section:

(1) Total feedstreams;

(2) Total hazardous waste feed; and

(3) Total pumpable hazardous waste
feed;

(D) Total feed rate of chlorine and
chloride in total feedstreams measured
and specified as prescribed in para-
graph (e)(6) of this section;

(E) Maximum combustion gas tem-
perature measured at a location indic-
ative of combustion chamber tempera-
ture, and measured and specified as
prescribed in paragraph (e)(6) of this
section;

(F) Maximum flue gas temperature
at the inlet to the particulate matter
air pollution control system measured
and specified as prescribed in para-
graph (e)(6) of this section;

(G) Maximum device production rate
when producing normal product ex-
pressed in appropriate units and meas-
ured and specified as prescribed in
paragraph (e)(6) of this section;

(H) Appropriate controls on oper-
ation and maintenance of the haz-
ardous waste firing system and any air
pollution control system;
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(I) Allowable variation in boiler and
industrial furnace system design in-
cluding any air pollution control sys-
tem or operating procedures; and

(J) Such other operating require-
ments as are necessary to ensure that
the metals standards under §§266.106(c)
or 266.106(d) are met.

(iii) For conformance with an alter-
native implementation approach ap-
proved by the Director under
§266.106(f), the permit will specify the
following operating requirements:

(A) Maximum emission rate for each
metal specified as the average emission
rate during the trial burn;

(B) Feed rate of total hazardous
waste and pumpable hazardous waste,
each measured and specified as pre-
scribed in paragraph (e)(6)(i) of this
section;

(C) Feed rate of each metal in the fol-
lowing feedstreams, measured and
specified as prescribed in paragraph
(e)(6) of this section:

(1) Total hazardous waste feed; and

(2) Total pumpable hazardous waste
feed;

(D) Total feed rate of chlorine and
chloride in total feedstreams measured
and specified prescribed in paragraph
(e)(6) of this section;

(E) Maximum combustion gas tem-
perature measured at a location indic-
ative of combustion chamber tempera-
ture, and measured and specified as
prescribed in paragraph (e)(6) of this
section;

(F) Maximum flue gas temperature
at the inlet to the particulate matter
air pollution control system measured
and specified as prescribed in para-
graph (e)(6) of this section;

(G) Maximum device production rate
when producing normal product ex-
pressed in appropriate units and meas-
ured and specified as prescribed in
paragraph (e)(6) of this section;

(H) Appropriate controls on oper-
ation and maintenance of the haz-
ardous waste firing system and any air
pollution control system;

(I) Allowable variation in boiler and
industrial furnace system design in-
cluding any air pollution control sys-
tem or operating procedures; and

(J) Such other operating require-
ments as are necessary to ensure that
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the metals standards under §§266.106(c)
or 266.106(d) are met.

(5) Requirements to ensure conformance
with the hydrogen chloride and chlorine
gas standards. (i) For conformance with
the Tier I total chloride and chlorine
feed rate screening limits of
§266.107(b)(1), the permit will specify
the following operating requirements:

(A) Feed rate of total chloride and
chlorine in hazardous waste, other
fuels, and industrial furnace feedstocks
measured and specified as prescribed in
paragraph (e)(6) of this section;

(B) Feed rate of total hazardous
waste measured and specified as pre-
scribed in paragraph (e)(6) of this sec-
tion;

(C) A sampling and analysis program
for total chloride and chlorine for the
hazardous waste, other fuels, and in-
dustrial furnace feedstocks;

(ii) For conformance with the Tier II
HCl and Cl, emission rate screening
limits under §266.107(b)(2) and the Tier
IIT HClI and Cl, controls under
§266.107(c), the permit will specify the
following operating requirements:

(A) Maximum emission rate for HCI1
and for Cl, specified as the average
emission rate during the trial burn;

(B) Feed rate of total hazardous
waste measured and specified as pre-
scribed in paragraph (e)(6) of this sec-
tion;

(C) Total feed rate of chlorine and
chloride in total feedstreams, meas-
ured and specified as prescribed in
paragraph (e)(6) of this section;

(D) Maximum device production rate
when producing normal product ex-
pressed in appropriate units, measured
and specified as prescribed in para-
graph (e)(6) of this section;

(E) Appropriate controls on operation
and maintenance of the hazardous
waste firing system and any air pollu-
tion control system;

(F) Allowable variation in boiler and
industrial furnace system design in-
cluding any air pollution control sys-
tem or operating procedures; and

(G) Such other operating require-
ments as are necessary to ensure that
the HCl and Cl, standards under
§266.107 (b)(2) or (c) are met.

(6) Measuring parameters and estab-
lishing limits based on trial burn data—(1)
General requirements. As specified in
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paragraphs (e)(2) through (e)(b) of this
section, each operating parameter shall
be measured, and permit limits on the
parameter shall be established, accord-
ing to either of the following proce-
dures:

(A) Instantaneous limits. A parameter
may be measured and recorded on an
instantaneous basis (i.e., the value that
occurs at any time) and the permit
limit specified as the time-weighted
average during all valid runs of the
trial burn; or

(B) Hourly rolling average. (I) The
limit for a parameter may be estab-
lished and continuously monitored on
an hourly rolling average basis defined
as follows:

(i) A continuous monitor is one which
continuously samples the regulated pa-
rameter without interruption, and
evaluates the detector response at
least once each 15 seconds, and com-
putes and records the average value at
least every 60 seconds.

(i1) An hourly rolling average is the
arithmetic mean of the 60 most recent
1-minute average values recorded by
the continuous monitoring system.

(2) The permit limit for the param-
eter shall be established based on trial
burn data as the average over all valid
test runs of the highest hourly rolling
average value for each run.

(i1) Rolling average limits for carcino-
genic metals and lead. Feed rate limits
for the carcinogenic metals (i.e., ar-
senic, beryllium, cadmium and chro-
mium) and lead may be es