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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2008), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.



REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to: US Government Printing Office - New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000. For GPO Customer Service call
202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.gpoaccess.gov/
nara (““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.archives.gov/federal-register. The NARA site also con-
tains links to GPO Access.
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Director,

Office of the Federal Register.
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THIS TITLE

Title 10—ENERGY is composed of four volumes. The parts in these volumes are
arranged in the following order: parts 1-50, 51-199, 200-499 and part 500-end. The
first and second volumes containing parts 1-199 are comprised of chapter I—Nu-
clear Regulatory Commission. The third and fourth volumes containing part 200-
end are comprised of chapters Il, 11l and X—Department of Energy, chapter XIl1—
Nuclear Waste Technical Review Board, and chapter XVIIl—Defense Nuclear Fa-
cilities Safety Board. The contents of these volumes represent all current regula-
tions codified under this title of the CFR as of January 1, 2006.

For this volume, Susannah C. Hurley and Moja N. Mwaniki were Chief Editors.
The Code of Federal Regulations publication program is under the direction of
Michael L. White, assisted by Ann Worley.
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CHAPTER I—NUCLEAR REGULATORY
COMMISSION

EDITORIAL NOTE: Nomenclature changes to chapter | appear at 70 FR 69421, Nov. 16, 2005,
at 72 FR 33386, June 18, 2007.
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PART 1—STATEMENT OF ORGANI-
ZATION AND GENERAL INFOR-
MATION

Subpart A—Introduction

Sec.

1.1 Creation and authority.

1.3 Sources of additional information.

1.5 Location of principal offices and Re-
gional Offices.

Subpart B—Headquarters
1.11 The Commission.

INSPECTOR GENERAL

1.12 Office of the Inspector General.

PANELS, BOARDS, AND COMMITTEES

1.13 Advisory Committee on Reactor Safe-
guards.

1.15 Atomic Safety and Licensing Board
Panel.

1.18 Advisory Committee on Nuclear Waste.

1.19 Other committees, boards, and panels.

COMMISSION STAFF

1.23 Office of the General Counsel.
1.24 Office of Commission Appellate Adju-
dication.
1.25 Office of the Secretary of the Commis-
sion.
[Reserved]
Office of Congressional Affairs.
Office of Public Affairs.
Office of International Programs.

CHIEF FINANCIAL OFFICER

1.31 Office of the Chief Financial Officer.

EXECUTIVE DIRECTOR FOR OPERATIONS

1.32 Office of the Executive Director for Op-
erations.

STAFF OFFICES

1.33
1.34
1.35
1.36
1.37

Office of Enforcement.

Office of Administration.

Office of Information Services.

Office of Investigations.

Office of Small Business and Civil
Rights.

[Reserved]

Office of Human Resources.

[Reserved]

Office of State and Tribal Programs.

1.38
1.39
1.40
1.41

PROGRAM OFFICES

1.42 Office of Nuclear Material Safety and
Safeguards.

1.43 Office of Nuclear Reactor Regulation.

1.45 Office of Nuclear Regulatory Research.

1.46 Office of Nuclear Security and Incident
Response.

1.47 NRC Regional Offices.

Subpart C—NRC Seal and Flag
1.51 Description and custody of NRC seal.
1.53 Use of NRC seal or replicas.
1.55 Establishment of official NRC flag.
1.57 Use of NRC flag.
1.59 Report of violations.

AUTHORITY: Sec. 23, 161, 68 Stat. 925, 948, as
amended (42 U.S.C. 2033, 2201); sec. 29, Pub. L.
85-256, 71 Stat. 579, Pub. L. 95-209, 91 Stat.
1483 (42 U.S.C. 2039); sec. 191, Pub. L. 87-615, 76
Stat. 409 (42 U.S.C. 2241); secs. 201, 203, 204,
205, 209, 88 Stat. 1242, 1244, 1245, 1246, 1248, as
amended (42 U.S.C. 5841, 5843, 5844, 5845, 5849);
5 U.S.C. 552, 553; Reorganization Plan No. 1 of
1980, 45 FR 40561, June 16, 1980.

SOURCE: 52 FR 31602, Aug. 21, 1987, unless
otherwise noted.

Subpart A—Introduction

§1.1 Creation and authority.

(a) The Nuclear Regulatory Commis-
sion was established by the Energy Re-
organization Act of 1974, as amended,
Pub. L. 93-438, 88 Stat. 1233 (42 U.S.C.
5801 et seq.). This Act abolished the
Atomic Energy Commission and, by
section 201, transferred to the Nuclear
Regulatory Commission all the licens-
ing and related regulatory functions
assigned to the Atomic Energy Com-
mission by the Atomic Energy Act of
1954, as amended, Pub. L. 83-703, 68
Stat. 919 (42 U.S.C. 2011 et seq.). These
functions included those of the Atomic
Safety and Licensing Board Panel. The
Energy Reorganization Act became ef-
fective January 19, 1975 (E.O. 11834).

(b) As used in this part:

Commission means the five members
of the Nuclear Regulatory Commission
or a quorum thereof sitting as a body,
as provided by section 201 of the En-
ergy Reorganization Act of 1974, as
amended.

NRC means the Nuclear Regulatory
Commission, the agency established by
title Il of the Energy Reorganization
Act of 1974, as amended, comprising the
members of the Commission and all of-
fices, employees, and representatives
authorized to act in any case or mat-
ter.

[52 FR 31602, Aug. 21, 1987, as amended at 56
FR 29407, June 27, 1991]



§1.3

§1.3 Sources of additional informa-

tion.

(a) A statement of the NRC’s organi-
zation, policies, procedures, assign-
ments of responsibility, and delega-
tions of authority is in the Nuclear
Regulatory Commission Management
Directives System and other NRC
issuances, including local directives
issued by Regional Offices. Letters and
memoranda containing directives, dele-
gations of authority and the like are
also issued from time to time and may
not yet be incorporated into the Man-
agement Directives System, parts of
which are revised as necessary. Copies
of the Management Directives System
and other delegations of authority are
available for public inspection and
copying for a fee at the NRC Public
Document Room, One White Flint
North, 11555 Rockville Pike (first
floor), Rockville, Maryland 20852-2738,
and at each of NRC’s Regional Offices.
Information may also be obtained from
the Office of Public Affairs or from
Public Affairs Officers at the Regional
Offices. In addition, NRC Functional
Organization Charts, NUREG-0325, con-
tains detailed descriptions of the func-
tional responsibilities of NRC’s offices.
It is revised annually and is available
for public inspection at the NRC Web
site, http://www.nrc.gov, and/or at the
NRC Public Document Room, or for
purchase from the Superintendent of
Documents, US Government Printing
Office, P.O. Box 37082, Washington, DC
20013-7082; and from the National Tech-
nical Information Service, Springfield,
VA 22161.

(b) Commission meetings are open to
the public, as provided by the Govern-
ment in the Sunshine Act, unless they
fall within an exemption to the Act’s
openness requirement and the Commis-
sion also has determined that the pub-
lic interest requires that those par-
ticular meetings be closed. Information
concerning Commission meetings may
be obtained from the Office of the Sec-
retary.

(c) Information regarding the avail-
ability of NRC records under the Free-
dom of Information Act and Privacy
Act of 1974 may be obtained from the
Information and Records Services Divi-
sion, Office of Information Services.
NRC’s regulations are published in the

10 CFR Ch. | (1-1-08 Edition)

FEDERAL REGISTER and codified in
Title 10, Chapter 1, of the Code of Fed-
eral Regulations. They may be viewed
electronically at the NRC Web site,
http://www.nrc.gov/reading-rm/doc-collec-
tions/cfr/. Final opinions made in the
adjudication of cases are published in
“Nuclear Regulatory Commission
Issuances,” and are available on a sub-
scription basis from the National Tech-
nical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

[52 FR 31602, Aug. 21, 1987, as amended at 53
FR 43419, Oct. 27, 1988; 53 FR 52993, Dec. 30,
1988; 54 FR 53313, Dec. 28, 1989; 57 FR 1639,
Jan. 15, 1992; 63 FR 15740, Apr. 1, 1998; 64 FR
48947, Sept. 9, 1999; 67 FR 67097, Nov. 4, 2002;
70 FR 69421, Nov. 16, 2005]

§1.5 Location of principal offices and
Regional Offices.

(a) The principal NRC offices are lo-
cated in the Washington, DC, area. Fa-
cilities for the service of process and
documents are maintained in the State
of Maryland at 11555 Rockville Pike,
Rockville, Maryland 20852-2738. The
agency’s official mailing address is
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001. The loca-
tions of NRC offices in the Washington,
DC, area are as follows:

(1) One White Flint North Building,
11555 Rockville Pike, Rockville, Mary-
land 20852-2738.

(2) Two White Flint North Building,
11545 Rockville Pike, Rockville, Mary-
land 20852-2738.

(b) The addresses of the NRC Re-
gional Offices are as follows:

(1) Region 1, USNRC, 475 Allendale
Road, King of Prussia, PA 19406-1415.

(2) Region Il, USNRC, Sam Nunn At-
lanta Federal Center, 61 Forsyth
Street, SW., Suite 23 T85, Atlanta, GA
30303-8931.

(B) Region I, USNRC, 2443
Warrenville Road, Suite 210, Lisle, IL
60532-4352.

(4) Region 1V, USNRC, 611 Ryan
Plaza Drive, Suite 400, Arlington, TX
76011-4005.

[67 FR 67097, Nov. 4, 2002; 67 FR 70835, Nov. 27,
2002, as amended at 67 FR 77652, Dec. 19, 2002;
68 FR 75389, Dec. 31, 2003; 70 FR 69421, Nov. 16,
2005; 71 FR 15007, Mar. 27, 2006; 72 FR 49148,
Aug. 28, 2007]
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Subpart B—Headquarters

§1.11 The Commission.

(a) The Nuclear Regulatory Commis-
sion, composed of five members, one of
whom is designated by the President as
Chairman, is established pursuant to
section 201 of the Energy Reorganiza-
tion Act of 1974, as amended. The
Chairman is the principal executive of-
ficer of the Commission, and is respon-
sible for the executive and administra-
tive functions with respect to appoint-
ment and supervision of personnel, ex-
cept as otherwise provided by the En-
ergy Reorganization Act of 1974, as
amended, and Reorganization Plan No.
1 of 1980 (45 FR 40561); distribution of
business; use and expenditures of funds
(except that the function of revising
budget estimates and purposes is re-
served to the Commission); and ap-
pointment, subject to approval of the
Commission, of heads of major admin-
istrative units under the Commission.
The Chairman is the official spokes-
man, as mandated by the Reorganiza-
tion Plan No. 1 of 1980. The Chairman
has ultimate authority for all NRC
functions pertaining to an emergency
involving an NRC Licensee. The Chair-
man’s actions are governed by the gen-
eral policies of the Commission.

(b) The Commission is responsible for
licensing and regulating nuclear facili-
ties and materials and for conducting
research in support of the licensing and
regulatory process, as mandated by the
Atomic Energy Act of 1954, as amend-
ed; the Energy Reorganization Act of
1974, as amended; and the Nuclear Non-
proliferation Act of 1978; and in accord-
ance with the National Environmental
Policy Act of 1969, as amended, and
other applicable statutes. These re-
sponsibilities include protecting public
health and safety, protecting the envi-
ronment, protecting and safeguarding
nuclear materials and nuclear power
plants in the interest of national secu-
rity, and assuring conformity with
antitrust laws. Agency functions are
performed through standards setting
and rulemaking; technical reviews and
studies; conduct of public hearings;
issuance of authorizations, permits,
and licenses; inspection, investigation,
and enforcement; evaluation of oper-
ating experience; and confirmatory re-

§1.12

search. The Commission is composed of
five members, appointed by the Presi-
dent and confirmed by the Senate.

(c) The following staff units and offi-
cials report directly to the Commis-
sion: Atomic Safety and Licensing
Board Panel, Office of the General
Counsel, Office of the Secretary, Office
of Commission Appellate Adjudication,
Office of International Programs, and
other committees and boards that are
authorized or established specifically
by the Act. The Advisory Committee
on Reactor Safeguards and the Advi-
sory Committee on Nuclear Waste also
report directly to the Commission.

(d) The Offices of Congressional Af-
fairs and Public Affairs report directly
to the Chairman.

[52 FR 31602, Aug. 21, 1987, as amended at 57
FR 1639, Jan. 15, 1992; 59 FR 63882, Dec. 12,
1994]

INSPECTOR GENERAL

§1.12 Office of the Inspector General.

The Office of the Inspector General—

(a) Develops policies and standards
that govern NRC’s financial and man-
agement audit program;

(b) Plans, directs, and executes the
long-range, comprehensive audit pro-
gram;

(c) Conducts and reports on inves-
tigations and inquiries, as necessary,
to ascertain and verify the facts with
regard to the integrity of all NRC pro-
grams and operations;

(d) Investigates possible irregular-
ities or alleged misconduct of NRC em-
ployees and contractors;

(e) Refers suspected or alleged crimi-
nal violations concerning NRC employ-
ees or contractors to the Department
of Justice;

(f) Reviews existing and proposed leg-
islation and regulations for their im-
pact on economy and efficiency in the
administration of NRC’s programs and
operations;

(g) Keeps the Commission and the
Congress fully and currently informed,
by means of semiannual and other re-
ports, about fraud, abuse, and other se-
rious deficiencies in NRC’s programs
and operations; and

(h) Maintains liaison with audit and
inspector general organizations and



§1.13

other law enforcement agencies in re-
gard to all matters relating to the pro-
motion of economy and efficiency and
the detection of fraud and abuse in pro-
grams and operations.

[54 FR 53313, Dec. 28, 1989]
PANELS, BOARDS, AND COMMITTEES

§1.13 Advisory Committee on Reactor
Safeguards.

The Advisory Committee on Reactor
Safeguards (ACRS) was established by
section 29 of the Atomic Energy Act of
1954, as amended. Consisting of a max-
imum of 15 members, it reviews and re-
ports on safety studies and applica-
tions for construction permits and fa-
cility operating licenses; advises the
Commission with regard to hazards of
proposed or existing reactor facilities
and the adequacy of proposed reactor
safety standards; upon request of the
Department of Energy (DOE), reviews
and advises with regard to the hazards
of DOE nuclear activities and facili-

ties; reviews any generic issues or
other matters referred to it by the
Commission for advice. The Com-

mittee, on its own initiative, may con-
duct reviews of specific generic mat-
ters or nuclear facility safety-related
items. The ACRS conducts studies of
reactor safety research and submits re-
ports thereon to the U.S. Congress and
the NRC as appropriate.

§1.15 Atomic Safety and Licensing
Board Panel.

The Atomic Safety and Licensing
Board Panel, established pursuant to
section 191 of the Atomic Energy Act of
1954, as amended, conducts hearings for
the Commission and such other regu-
latory functions as the Commission au-
thorizes. The Panel is comprised of any
number of Administrative Judges (full-
time and part-time), who may be law-
yers, physicists, engineers, and envi-
ronmental scientists; and Administra-
tive Law Judges, who hear antitrust,
civil penalty, and other cases and serve
as Atomic Safety and Licensing Board
Chairmen. The Chief Administrative
Judge develops and applies procedures
governing the activities of Boards, Ad-
ministrative Judges, and Administra-
tive Law Judges and makes appro-
priate recommendations to the Com-

10 CFR Ch. | (1-1-08 Edition)

mission concerning the rules governing
the conduct of hearings. The Panel
conducts all licensing and other hear-
ings as directed by the Commission pri-
marily through individual Atomic
Safety and Licensing Boards composed
of one or three Administrative Judges.
Those boards are appointed by either
the Commission or the Chief Adminis-
trative Judge.

§1.18 Advisory Committee on Nuclear
Waste.

The Advisory Committee on Nuclear
Waste (ACNW) provides advice to the
Commission on all aspects of nuclear
waste management, as appropriate,
within the purview of NRC’s regulatory
responsibilities. The primary emphasis
of the ACNW is disposal but will also
include other aspects of nuclear waste
management such as handling, proc-
essing, transportation, storage, and
safeguarding of nuclear wastes includ-
ing spent fuel, nuclear wastes mixed
with other hazardous substances, and
uranium mill tailings. In performing
its work, the committee examines and
reports on specific areas of concern re-
ferred to it by the Commission or des-
ignated representatives of the Commis-
sion, and undertakes studies and ac-
tivities on its own initiative as appro-
priate to carry out its responsibilities.
The committee interacts with rep-
resentatives of NRC, other Federal
agencies, state and local governments,
Indian Tribes, and private organiza-
tions, as appropriate, to fulfill its re-
sponsibilities.

[54 FR 53314, Dec. 28, 1989]

§1.19 Other committees, boards, and
panels.

Under section 161a. of the Atomic En-
ergy Act of 1954, as amended, the Com-
mission may establish advisory bodies
to make recommendations to it. Cur-
rently, four committees are in exist-
ence.

(a) The Advisory Committee on Med-
ical Uses of Isotopes (ACMUI) was es-
tablished by the Atomic Energy Com-
mission in July 1958. The ACMUI, com-
posed of physicians and scientists, con-
siders medical questions referred to it
by the NRC staff and renders expert
opinions regarding medical uses of
radioisotopes. The ACMUI also advises
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the NRC staff, as requested, on matters
of policy regarding licensing of medical
uses of radioisotopes.

(b) The Advisory Committee for the
Decontamination of Three Mile Island,
Unit 2, was established by the NRC in
October 1980. Its purpose is to obtain
input and views from the residents of
the Three Mile Island area and afford
Pennsylvania government officials an
opportunity to participate in the Com-
mission’s decisional process regarding
cleanup for Three Mile Island, Unit 2.

(c) The Nuclear Safety Research Re-
view Committee (NSRRC) was estab-
lished by the NRC in February 1988 for
the purpose of reporting to the Com-
mission through the Director of the Of-
fice of Nuclear Regulatory Research on
important management matters in the
direction of the Commission’s nuclear
safety research program. The com-
mittee activities cover all aspects of
nuclear safety research including, but
not limited to, accident management,
plant aging, human factors and system
reliability, earth science, waste dis-
posal and seismic and structural engi-
neering. In performing its activities,
the committee evaluates and reports
on the conformance of the nuclear safe-
ty research program to the NRC philos-
ophy of nuclear regulatory research.
The committee conducts specialized
studies when requested by the Commis-
sion or Director of the Office of Nu-
clear Regulatory Research. The com-
mittee interacts with the Office of Re-
search management staff and selected
contractors in private industry, at na-
tional laboratories and universities.

(d) The Licensing Support Network
Advisory Review Panel (LSNARP) was
established by the Commission on Oc-
tober 3, 1989, pursuant to 10 CFR
2.1011(e) of the Commission’s regula-
tions. The LSNARP provides advice to
the Commission on the design, develop-
ment, and operation of the Licensing
Support Network (LSN) an electronic
information management system for
use in the Commission’s high-level ra-
dioactive waste (HLW) licensing pro-
ceeding. Membership consists of those
interests that will be affected by the
use of the LSN, and selected Federal
agencies with expertise in large-scale
electronic information systems. The
individual representatives of these in-

§1.23

terests and agencies possess expertise
in management information science
and in managing records of the Com-
mission’s licensing process for the
HLW repository.

[52 FR 31602, Aug. 21, 1987, as amended at 54
FR 53314, Dec. 28, 1989; 68 FR 75389, Dec. 31,
2003]

COMMISSION STAFF

§1.23 Office of the General Counsel.

The Office of the General Counsel, es-
tablished pursuant to section 25 of the
Atomic Energy Act of 1954, as amend-
ed—

(a) Directs matters of law and legal
policy, providing opinions, advice, and
assistance to the agency with respect
to all of its activities;

(b) Reviews and prepares appropriate
draft Commission decisions on public
petitions seeking direct Commission
action and rulemaking proceedings in-
volving hearings, monitors cases pend-
ing before presiding officers and re-
views draft Commission decisions on
Atomic Safety and Licensing Board de-
cisions and rulings;

(c) Provides interpretation of laws,
regulations, and other sources of au-
thority;

(d) Reviews the legal form and con-
tent of proposed official actions;

(e) As requested, provides the agency
with legal advice and opinions on ac-
quisition matters, including agency
procurement contracts; placement of
work at Department of Energy na-
tional laboratories; interagency agree-
ments to acquire supplies and services;
and grants and cooperative agree-
ments. Prepares or concurs in all other
interagency agreements, delegations of
authority, regulations; orders; licenses;
and other legal documents and pre-
pares legal interpretations thereof;

(f) Reviews and directs intellectual
property (patent) work;

(9) Represents and protects the inter-
ests of the NRC in legal matters and in
court proceedings, and in relation to
other government agencies, adminis-
trative bodies, committees of Congress,
foreign governments, and members of
the public; and
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(h) Represents the NRC staff as a
party in NRC administrative hearings.

[52 FR 31602, Aug. 21, 1987, as amended at 56
FR 29407, June 27, 1991; 65 FR 59272, Oct. 4,
2000]

§1.24 Office of Commission Appellate
Adjudication.

The Office of Commission Appellate
Adjudication—

(a) Monitors cases pending before
presiding officers;

(b) Provides the Commission with an
analysis of any adjudicatory matter re-
quiring a Commission decision (e.g.,
petitions for review, certified ques-
tions, stay requests) including avail-
able options;

(c) Drafts any necessary decisions
pursuant to the Commission’s guidance
after presentation of options; and

(d) Consults with the Office of the
General Counsel in identifying the op-
tions to be presented to the Commis-
sion and in drafting the final decision
to be presented to the Commission.

[56 FR 29407, June 27, 1991]

§1.25 Office of the Secretary of the
Commission.

The Office of the Secretary of the
Commission—

(a) Provides general management
services to support the Commission
and to implement Commission deci-
sions; and advises and assists the Com-
mission and staff on the planning,
scheduling, and conduct of Commission
business including preparation of inter-
nal procedures;

(b) Prepares the Commission’s meet-
ing agenda;

(c) Manages the Commission Staff
Paper and COMSECY systems;

(d) Receives, processes, and controls
Commission mail, communications,
and correspondence;

(e) Maintains the Commission’s offi-
cial records and acts as Freedom of In-
formation administrative coordinator
for Commission records;

(f) Codifies Commission decisions in
memoranda directing staff action and
monitors compliance;

(g) Receives, processes, and controls
motions and pleadings filed with the
Commission; issues and serves adju-
dicatory orders on behalf of the Com-
mission; receives and distributes public
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comments in rulemaking proceedings;
issues proposed and final rules on be-
half of the Commission; maintains the
official adjudicatory and rulemaking
dockets of the Commission; and exer-
cises responsibilities delegated to the
Secretary in 10 CFR 2.303 and 2.346;

(h) Administers the NRC Historical
Program;

(i) Integrates office automation ini-
tiatives into the Commission’s admin-
istrative system;

(J) Functions as the NRC Federal Ad-
visory Committee Management Officer;
and

(k) Provides guidance and direction
on the use of the NRC seal and flag.

[52 FR 31602, Aug. 21, 1987, as amended at 63
FR 15741, Apr. 1, 1998; 69 FR 2233, Jan. 14,
2004]

§1.26 [Reserved]

§1.27 Office of Congressional Affairs.

The Office of Congressional Affairs—

(a) Advises the Chairman, the Com-
mission, and NRC staff on all NRC rela-
tions with Congress and the views of
Congress toward NRC policies, plans
and activities;

(b) Maintains liaison with Congres-
sional committees and members of
Congress on matters of interest to
NRC;

(c) Serves as primary contact point
for all NRC communications with Con-
gress;

(d) Coordinates NRC internal activi-
ties with Congress;

(e) Plans, develops, and manages
NRC’s legislative programs; and

(f) Monitors legislative proposals,
bills, and hearings.

[57 FR 1639, Jan. 15, 1992]

§1.28 Office of Public Affairs.

The Office of Public Affairs—

(a) Develops policies, programs, and
procedures for the Chairman’s approval
for informing the public of NRC activi-
ties;

(b) Prepares, clears, and disseminates
information to the public and the news
media concerning NRC policies, pro-
grams, and activities;

(c) Keeps NRC management informed
on media coverage of activities of in-
terest to the agency;
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(d) Plans, directs, and coordinates
the activities of public information
staffs located at Regional Offices;

(e) Conducts a cooperative program
with schools; and

(f) Carries out assigned activities in
the area of consumer affairs.

[57 FR 1639, Jan. 15, 1992]

§1.29 Office of International Pro-
grams.

The Office of International Pro-

grams—

(a) Advises the Chairman, the Com-
mission, and NRC staff on inter-
national issues;

(b) Recommends policies concerning

nuclear exports and imports, inter-
national safeguards, international
physical security, nonproliferation

matters, and international cooperation
and assistance in nuclear safety and ra-
diation protection;

(c) Plans, develops, and manages
international nuclear safety informa-
tion exchange programs and coordi-
nates international research agree-
ments;

(d) Obtains, evaluates, and uses perti-
nent information from other NRC and
U.S. Government offices in processing
nuclear export and import license ap-
plications;

(e) Establishes and maintains work-
ing relationships with individual coun-
tries and international nuclear organi-
zations, as well as other involved U.S.
Government agencies; and

(f) Assures that all international ac-
tivities carried out by the Commission
and staff are well coordinated inter-
nally and Government-wide and are
consistent with NRC and U.S. policies.

[57 FR 1639, Jan. 15, 1992]
CHIEF FINANCIAL OFFICER

§1.31 Office of the Chief Financial Of-
ficer.

The Office of the Chief Financial Of-
ficer—

(a) Oversees all financial manage-
ment activities relating to NRC’s pro-
grams and operations and provides ad-
vice to the Chairman on financial man-
agement matters;

(b) Develops and transmits the NRC’s
budget estimates to the Office of Man-
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agement and Budget (OMB) and Con-
gress;

(c) Establishes financial management
policy including accounting principles
and standards for the agency and pro-
vides policy guidance to senior man-
agers on the budget and all other finan-
cial management activities;

(d) Provides an agencywide manage-
ment control program for financial and
program managers that establishes in-
ternal control processes and provides
for timely corrective actions regarding
material weaknesses that are disclosed
to comply with the Federal Manager’s
Financial Integrity Act of 1982;

(e) Develops and manages an agency-
wide planning, budgeting, and perform-
ance management process;

(f) Develops and maintains an inte-
grated agency accounting and financial
management system, including an ac-
counting system, and financial report-
ing and internal controls;

(g) Directs, manages, and provides
policy guidance and oversight of agen-
cy financial management personnel ac-
tivities and operations;

(h) Prepares and transmits an annual
financial management report to the
Chairman and the Director, Office of
Management and Budget, including an
audited financial statement;

(i) Monitors the financial execution
of NRC’s budget in relation to actual
expenditures, controls the use of NRC
funds to ensure that they are expended
in accordance with applicable laws and
financial management principles, and
prepares and submits to the Chairman
timely cost and performance reports;

(J) Establishes, maintains, and over-
sees the implementation of license fee
polices and regulations; and

(k) Reviews, on a periodic basis, fees
and other charges imposed by NRC for
services provided and makes rec-
ommendations for revising those
charges, as appropriate.

[63 FR 15741, Apr. 1, 1998]
EXECUTIVE DIRECTOR FOR OPERATIONS

§1.32 Office of the Executive Director
for Operations.

(a) The Executive Director for Oper-
ations (EDO) reports for all matters to
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the Chairman, and is subject to the su-
pervision and direction of the Chair-
man as provided in Reorganization
Plan No. 1 of 1980.

(b) The EDO supervises and coordi-
nates policy development and oper-
ational activities in the following line
offices; the Office of Nuclear Reactor
Regulation, the Office of Nuclear Mate-
rial Safety and Safeguards, the Office
of Nuclear Regulatory Research, the
Office of Nuclear Security and Incident
Response, and the NRC Regional Of-
fices; and the following staff offices:
The Office of Enforcement, the Office
of Administration, the Office of Infor-
mation Services, the Office of Inves-
tigations, the Office of Small Business
and Civil Rights, the Office of Human
Resources, the Office of State and Trib-
al Programs, and other organizational
units as shall be assigned by the Com-
mission. The EDO is also responsible
for implementing the Commission’s
policy directives pertaining to these of-
fices.

(c) The EDO exercises powers and
functions delegated to the EDO under
the Reorganization Plan No. 1 of 1980,
this chapter, or otherwise by the Com-
mission or Chairman, as appropriate.
The EDO has the authority to perform
any function that may be performed by
an office director reporting to the EDO.

[54 FR 53314, Dec. 28, 1989, as amended at 59
FR 63882, Dec. 12, 1994. Redesignated and
amended at 63 FR 15741, Apr. 1, 1998; 67 FR
3585, Jan. 25, 2002; 70 FR 69421, Nov. 16, 2005]

STAFF OFFICES

§1.33 Office of Enforcement.

The Office of Enforcement—

(a) Develops policies and programs
for enforcement of NRC requirements;

(b) Manages major enforcement ac-
tion;

(c) Assesses the effectiveness and uni-
formity of Regional enforcement ac-
tions; and

(d) Manages the NRC allegation pro-
gram.

[70 FR 69422, Nov. 16, 2005]

§1.34 Office of Administration.

The Office of Administration—

(a) Develops and implements agency-
wide contracting policies and proce-
dures;
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(b) Develops policies and procedures
and manages the operation and mainte-
nance of NRC offices, facilities, and
equipment;

(c) Plans, develops, establishes, and
administers policies, standards, and
procedures for the overall NRC secu-
rity program; and

(d) Develops and implements policies
and procedures for the review and pub-
lication of NRC rulemakings, and en-
sures compliance with the Regulatory
Flexibility Act and the Congressional
Review Act, manages the NRC Manage-
ment Directives Program, and provides
translation services.

[63 FR 15741, Apr. 1, 1998, as amended at 70
FR 69422, Nov. 16, 2005]

§1.35 Office of Information Services.

The Office of Information Services—

(a) Plans, directs, and oversees the
NRC’s information resources, including
technology infrastructure and delivery
of information management services,
to meet the mission and goals of the
agency;

(b) Provides principal advice to the
Chairman to ensure that information
technology (IT) is acquired and infor-
mation resources across the agency are
managed in a manner consistent with
Federal information resources manage-
ment (IRM) laws and regulations;

(c) Assists senior management in rec-
ognizing where information technology
can add value while improving NRC op-
erations and service delivery;

(d) Directs the implementation of a
sound and integrated IT architecture
to achieve NRC’s strategic and IRM
goals;

(e) Monitors and evaluates the per-
formance of information technology
and information management pro-
grams based on applicable performance
measures and assesses the adequacy of
IRM skills of the agency;

(f) Provides guidance and oversight
for the selection, control and evalua-
tion of information technology invest-
ments; and

(g) Provides oversight and quality as-
surance for the design and operation of
the Licensing Support Network (LSN)
services and for the completeness and
integrity of the LSN database, ensures
that the LSN meets the requirements
of 10 CFR part 2, subpart J, concerning
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the use of the LSN in the Commission’s
high-level waste licensing proceedings,
and provides technical oversight of
DOE in the design, development, and
operation of the LSN.

[70 FR 69422, Nov. 16, 2005]

§1.36 Office of Investigations.

The Office of Investigations (Ol)—

(a) Conducts investigations of licens-
ees, applicants, their contractors or
vendors, including the investigation of
all allegations of wrongdoing by other
than NRC employees and contractors;

(b) Maintains current awareness of
inquiries and inspections by other NRC
offices to identify the need for formal
investigations;

(c) Makes appropriate referrals to the
Department of Justice;

(d) Maintains liaison with other
agencies and organizations to ensure
the timely exchange of information of
mutual interest; and

(e) Issues subpoenas where necessary
or appropriate for the conduct of inves-
tigations.

[54 FR 53315, Dec. 28, 1989]

§1.37 Office of Small Business and
Civil Rights.

The Office of Small
Civil Rights—

(a) Develops and implements an ef-
fective small and disadvantaged busi-
ness program in accordance with the
Small Business Act, as amended, and
plans and implements NRC policies and
programs relating to equal employ-
ment oppportunity and civil rights
matters as required by the Equal Em-
ployment Opportunity Commission
(EEOC) and the Office of Personnel
Management (OPM);

(b) Ensures that appropriate consid-
eration is given to Labor Surplus Area
firms and Women Business Enterprises,
and conducts an outreach program
aimed at contractors desiring to do
business with NRC;

(c) Maintains liaison with other Gov-
ernment agencies and trade associa-
tions;

(d) Coordinates efforts with the Di-
rector, Division of Contracts, and Di-
rectors of other affected offices;

(e) Develops and recommends for ap-
proval by the Executive Director for

Business and
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Operations, NRC policy providing for
equal employment opportunity in all
aspects of Federal personnel practice;

(f) Develops, monitors, and evaluates
the agency’s equal employment oppor-
tunity efforts and affirmative action
programs to ensure compliance with
NRC policy;

(g) Serves as the principal contact
with local and national public and pri-
vate organizations to facilitate the
NRC equal opportunity program; and

(h) Coordinates all efforts pertaining
to small and disadvantaged business
utilization and equal employment op-
portunity with Office Directors and Re-
gional Administrators.

[52 FR 31602, Aug. 21, 1987, as amended at 59
FR 63882, Dec. 12, 1994]

§1.38 [Reserved]

§1.39 Office of Human Resources.

The Office of Human Resources—

(a) Plans and implements NRC poli-
cies, programs, and services to provide
for the effective organization, utiliza-
tion, and development of the agency’s
human resources;

(b) Provides labor relations and per-
sonnel policy guidance and supporting
services to NRC managers and employ-
ees;

(c) Provides training, benefits admin-
istration, and counseling services for
NRC employees;

(d) Collects, analyzes, and provides
data on the characteristics, allocation,
utilization, and retention of NRC’s
workforce;

(e) Provides staffing advice and serv-
ices to NRC managers and employees;
and

(f) Provides executive resources man-
agement and organizational and mana-
gerial development services to the
NRC.

[52 FR 31602, Aug. 21, 1987, as amended at 63
FR 15742, Apr. 1, 1998]

§1.40 [Reserved]

§1.41 Office of State and Tribal Pro-
grams.
The Office of State and Tribal Pro-
grams—
(a) Plans and directs NRC’s program
of cooperation and liaison with States,
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local governments, interstate and In-
dian Tribe organizations; and coordi-
nates liaison with other Federal Agen-
cies;

(b) Participates in formulation of
policies involving NRC/State coopera-
tion and liaison;

(c) Develops and directs administra-
tive and contractual programs for co-
ordinating and integrating Federal and
State regulatory activities;

(d) Maintains liaison between NRC
and State, interstate, regional, Indian
Tribe, and quasi-governmental organi-
zations on regulatory matters;

(e) Promotes NRC visibility and per-
forms general liaison with other Fed-
eral Agencies, and keeps NRC manage-
ment informed of significant develop-
ments at other Federal Agencies which
affect the NRC;

(f) Monitors nuclear-related State
legislative activities;

(g) Directs regulatory activities of
State Liaison and State Agreement Of-
ficers located in Regional Offices;

(h) Participates in policy matters on
State Public Utility Commissions
(PUCs);

(i) Administers the State Agreements
program in a partnership arrangement
with the States;

() Develops staff policy and proce-
dures and implementation of the State
Agreements program under the provi-
sions of section 274b of the Atomic En-
ergy Act, as amended;

(k) Provides oversight of program of
periodic routine reviews of Agreement
State programs to determine their ade-
quacy and compatibility as required by
section 274j of the Act and other peri-
odic reviews that may be performed to
maintain a current level of knowledge
of the status of the Agreement State
programs;

(I) Provides training to the States as
provided by section 274i of the Act and
also to NRC staff and staff of the U.S.
Navy and U.S. Air Force;

(m) Provides technical assistance to
Agreement States;

(n) Maintains an exchange of infor-
mation with the States;

(0) Conducts negotiations with
States expressing an interest in seek-
ing a section 274b Agreement;

(p) Supports, consistent with Com-
mission directives, State efforts to im-
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prove regulatory control for radiation
safety over radioactive materials not
covered by the Act; and

(q) Serves as the NRC liaison to the
Conference of Radiation Control Pro-
gram Directors, Inc. (CRCPD) and co-
ordinates NRC technical support of
CRCPD committees.

[57 FR 1639, Jan. 15, 1992, as amended at 59
FR 5519, Feb. 7, 1994; 70 FR 69422, Nov. 16,
2005]

PROGRAM OFFICES

§1.42 Office of Nuclear Material Safety
and Safeguards.

(@) The Office of Nuclear Material
Safety and Safeguards is responsible
for protecting the public health and
safety, the common defense and secu-
rity, and the environment by licensing,
inspection, and environmental impact
assessment for all nuclear facilities
and activities, and for the import and
export of special nuclear material.

(b) The Office responsibilities
clude—

(1) Development and promulgation of
regulations;

(2) Development and implementation
of NRC policy for the regulation of ac-
tivities involving safety, quality, ap-
proval, and inspection of the use and
handling of nuclear and other radio-
active materials, such as uranium ac-
tivities;

(3) Fuel fabrication and fuel develop-
ment;

(4) Medical, industrial, academic, and
commercial uses of radioactive iso-
topes;

(5) Safeguards activities;

(6) Transportation of nuclear mate-
rials, including certification of trans-
port containers;

(7) Out-of-reactor spent fuel storage;

(8) Safe management and disposal of
low-level and high-level radioactive
wastes;

(9) Planning and direction of program
for financial assurance of NMSS licens-
ees; and

(10) Management of the decommis-
sioning of facilities and sites when
their licensed functions are over.

in-

(c) Safeguards responsibilities in-
clude—
(1) Development of overall agency
policy;
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(2) Monitoring and assessment of the
threat environment, including liaison
with intelligence agencies, as appro-
priate; and

(3) Those licensing and review activi-
ties appropriate to deter and protect
against threats of radiological sabo-
tage and threats of theft or diversion of
special nuclear material at fuel facili-
ties and during transport.

(d) The Office identifies and takes ac-
tion to control safety and safeguards
issues for activities under its responsi-
bility, including consulting and coordi-

nating with international, Federal,
State, and local agencies, as appro-
priate.

[52 FR 31602, Aug. 21, 1987. Redesignated at 57
FR 1639, Jan. 15, 1992, as amended at 63 FR
69544, Dec. 17, 1998]

§1.43 Office of Nuclear Reactor Regu-
lation.

The Office of Nuclear Reactor Regu-
lation—

(a) Develops, promulgates and imple-
ments regulations and develops and im-
plements policies, programs, and proce-
dures for all aspects of licensing, in-
spection, and safeguarding of—

(1) Manufacturing, production, and
utilization facilities, except for those
concerning fuel reprocessing plants and
isotopic enrichment plants;

(2) Receipt, possession, and owner-
ship of source, byproduct, and special
nuclear material used or produced at
facilities licensed under 10 CFR parts
50, 52, and 54;

(3) Operators of such facilities;

(4) Emergency preparedness at such
facilities; and

(5) Contractors and suppliers of such
facilities.

(b) Identifies and takes action re-
garding conditions and licensee per-
formance that may adversely affect
public health and safety, the environ-
ment, or the safeguarding of nuclear
reactor facilities;

(c) Assesses and recommends or takes
action regarding incidents or acci-
dents;

(d) Provides special assistance as re-
quired in matters involving reactor fa-
cilities exempt from licensing;

(e) Provides guidance and implemen-
tation direction to Regional Offices on
reactor licensing, inspection, and safe-
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guards programs assigned to the Re-
gion, and appraises Regional program
performance in terms of effectiveness
and uniformity;

(f) Performs other functions required
for implementation of the reactor li-
censing, inspection, and safeguard pro-
grams; and

(g) Performs review and evaluation
related to regulated facilities insur-
ance, indemnity, and antitrust mat-
ters.

[70 FR 69422, Nov. 16, 2005, as amended at 72
FR 49470, Aug. 28, 2007]

§1.45 Office of Nuclear Regulatory Re-
search.

The Office of Nuclear Regulatory Re-
search—

(a) Plans, recommends, and imple-
ments programs of nuclear regulatory
research, standards development, and
resolution of generic safety issues for
nuclear power plants and other facili-
ties regulated by the NRC;

(b) Coordinates research activities
within and outside the agency includ-
ing appointment of staff to committees
and conferences; and

(c) Coordinates NRC participation in
international standards-related activi-
ties and national volunteer standards
efforts, including appointment of staff
to committees.

[52 FR 31602, Aug. 21, 1987, as amended at 63
FR 69544, Dec. 17, 1998]

§1.46 Office of Nuclear Security and
Incident Response.

The Office of Nuclear Security and
Incident Response—

(a) Develops overall agency policy
and provides management direction for
evaluation and assessment of technical
issues involving security at nuclear fa-
cilities, and is the agency safeguards
and security interface with the Depart-
ment of Homeland Security (DHS), the
Department of Energy (DOE), other
agencies; and the international activi-
ties related to the security of radio-
active material and nuclear facilities;

(b) Develops, in participation with
domestic and international agencies,
foreign policy guidance and provides
international assistance in nuclear se-
curity and safeguards;
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(c) Develops emergency preparedness
policies, regulations, programs, and
guidelines for nuclear facilities;

(d) Provides technical expertise re-
garding emergency preparedness issues
and interpretations; and

(e) Develops and directs the NRC pro-
gram for response to incidents, and is
the agency emergency preparedness
and incident response interface with
the DHS, the Federal Emergency Man-
agement Agency (FEMA) and other
Federal agencies.

[70 FR 69422, Nov. 16, 2005, as amended at 72
FR 28450, May 21, 2007]

§1.47 NRC Regional Offices.

Each Regional Administrator exe-
cutes established NRC policies and as-
signed programs relating to inspection,
enforcement, licensing, State agree-
ments, State liaison, and emergency
response within Regional boundaries
set out in §1.5(b) of this part.

Subpart C—NRC Seal and Flag

§1.51 Description and custody of NRC
seal.

(a) Pursuant to section 201(a) of the
Energy Reorganization Act of 1974, the
Nuclear Regulatory Commission, has
adopted an official seal. Its description
is as follows: An American bald eagle
(similar to that on the Great Seal of
the United States of America) of brown
and tan with claws and beak of yellow,
behind a shield of red, white, and blue,
clutching a cluster of thirteen arrows
in its left claw and a green olive branch
in its right claw, positioned on a field
of white, with the words “‘United
States Nuclear Regulatory Commis-
sion’ in dark blue encircling the eagle.
The eagle represents the United States
of America and its interests.

(b) The Official Seal of the Nuclear
Regulatory Commission is illustrated
as follows:
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(c) The Secretary of the Commission
is responsible for custody of the im-
pression seals and of replica (plaque)
seals.

§1.53 Use of NRC seal or replicas.

(a) The use of the seal or replicas is
restricted to the following:

(1) NRC letterhead stationery;

(2) NRC award certificates and med-
als;

(3) Security credentials and employee
identification cards;

(4) NRC documents, including agree-
ments with States, interagency or gov-
ernmental agreements, foreign patent
applications, certifications, special re-
ports to the President and Congress
and, at the discretion of the Secretary
of the Commission, such other docu-
ments as the Secretary finds appro-
priate;

(5) Plaques—the design of the seal
may be incorporated in plaques for dis-
play at NRC facilities in locations such
as auditoriums, presentation rooms,
lobbies, offices of senior officials, on
the fronts of buildings, and other
places designated by the Secretary;

(6) The NRC flag (which incorporates
the design of the seal);

(7) Official films prepared by or for
the NRC, if deemed appropriate by the

Director of Governmental and Public
Affairs;
(8) Official NRC publications that

represent an achievement or mission of
NRC as a whole, or that are cospon-
sored by NRC and other Government
departments or agencies; and

(9) Any other uses as the Secretary of
the Commission finds appropriate.
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(b) Any person who uses the official
seal in a manner other than as per-
mitted by this section shall be subject
to the provisions of 18 U.S.C. 1017,
which provides penalties for the fraud-
ulent or wrongful use of an official
seal, and to other provisions of law as
applicable.

§1.55 Establishment of official NRC
flag.

The official flag is based on the de-
sign of the NRC seal. It is 50 inches by
66 inches in size with a 38-inch diame-
ter seal incorporated in the center of a
dark blue field with a gold fringe.

§1.57 Use of NRC flag.

(a) The use of the flag is restricted to
the following:

(1) On or in front of NRC installa-
tions;

(2) At NRC ceremonies;

(3) At conferences involving official
NRC participation (including perma-
nent display in NRC conference rooms);

(4) At Governmental or public ap-
pearances of NRC executives;

(5) In private offices of senior offi-
cials; or

(6) As the Secretary of the Commis-
sion otherwise authorizes.

(b) The NRC flag must only be dis-
played together with the U.S. flag.
When they are both displayed on a
speaker’s platform, the U.S. flag must
occupy the position of honor and be
placed at the speaker’s right as he or
she faces the audience, and the NRC
flag must be placed at the speaker’s
left.

§1.59 Report of violations.

In order to ensure adherence to the
authorized uses of the NRC seal and
flag as provided in this subpart, a re-
port of each suspected violation of this
subpart, or any questionable use of the
NRC seal or flag, should be submitted
to the Secretary of the Commission.

PART 2—RULES OF PRACTICE FOR

DOMESTIC  LICENSING PRO-
CEEDINGS AND ISSUANCE OF
ORDERS

Sec.

2.1 Scope.

2.2 Subparts.
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2.3 Resolution of conflict.

2.4 Definitions.

2.8 Information
OMB approval.

Subpart A—Procedure for Issuance,
Amendment, Transfer, or Renewal of a
License, and Standard Design Ap-
proval

collection requirements:

2.100 Scope of subpart.

2.101 Filing of application.

2.102 Administrative review of application.

2.103 Action on applications for byproduct,
source, special nuclear material, facility
and operator licenses.

HEARING ON APPLICATION—HOW INITIATED

Notice of hearing.

Notice of proposed action.

Notice of issuance.

Withdrawal of application.

2.108 Denial of application for failure to
supply information.

2.109 Effect of timely renewal application.

2.110 Filing and administrative action on
submittals for standard design approval
or early review of site suitability issues.

2.111 Prohibition of sex discrimination.

Subpart B—Procedure for Imposing Re-
quirements by Order, or for Modifica-
tion, Suspension, or Revocation of a Li-
cense, or for Imposing Civil Penalties

2.200
2.201
2.202
2.203
2.204
2.205
2.206

Scope of subpart.

Notice of violation.

Orders.

Settlement and compromise.

Demand for information.

Civil penalties.

Requests for action under this subpart.

Subpart C—Rules of General Applicability:
Hearing Requests, Petitions To Inter-
vene, Availability of Documents, Se-
lection of Specific Hearing Procedures,
Presiding Officer Powers, and General
Hearing Management for NRC Adju-
dicatory Hearings

2.300
2.301
2.302

Scope of subpart C.

Exceptions.

Filing of documents.

2.303 Docket.

2.304 Formal requirements for documents;
signatures; acceptance for filing.

2.305 Service of documents; methods; proof.

2.306 Computation of time.

2.307 Extension and reduction of time lim-
its.

2.308 Treatment of requests for hearing or
petitions for leave to intervene by the
Secretary.

2.309 Hearing requests, petitions to inter-
vene, requirements for standing, and con-
tentions.
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2.310 Selection of hearing procedures.

2.311 Interlocutory review of rulings on re-
quests for hearings/petitions to intervene
and selection of hearing procedures.

2.312 Notice of hearing.

2.313 Designation of presiding officer, dis-
qualification, unavailability, and substi-
tution.

2.314 Appearance and practice before the
Commission in adjudicatory proceedings.

2.315 Participation by a person not a party.

2.316 Consolidation of parties.

2.317 Separate hearings; consolidation of
proceedings.

2.318 Commencement and termination of ju-
risdiction of presiding officer.

2.319 Power of the presiding officer.

2.320 Default.

2.321 Atomic Safety and Licensing Boards.

2.322 Special assistants to the presiding of-
ficer.

2.323 Motions.

2.324 Order of procedure.

2.325 Burden of proof.

2.326 Motions to reopen.

2.327 Official recording; transcript.

2.328 Hearings to be public.

2.329 Prehearing conference.

2.330 Stipulations.

2.331 Oral argument before the presiding of-
ficer.

2.332 General case scheduling and manage-
ment.

2.333 Authority of the presiding officer to
regulate procedure in a hearing.

2.334 Implementing hearing schedule for
proceeding.

2.335 Consideration of Commission rules and
regulations in adjudicatory proceedings.

2.336 General discovery.

2.337 Evidence at a hearing.

2.338 Settlement of issues; alternative dis-
pute resolution.

2.339 Expedited decisionmaking procedure.

2.340 Initial decision in contested pro-
ceedings on applications for facility op-
erating licenses; immediate effectiveness
of initial decision directing issuance or
amendment of construction permit or op-
erating license.

2.341 Review of decisions and actions of a
presiding officer.

2.342 Stays of decisions.

2.343 Oral argument.

2.344 Final decision.

2.345 Petition for reconsideration.

2.346 Authority of the Secretary.

2.347 Ex parte communications.

2.348 Separation of functions.
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2.390 Public inspections,
quests for withholding.

Subpart D—Additional Procedures Appli-
cable to Proceedings for the Issuance
of Licenses To Construct and/or Oper-
ate Nuclear Power Plants of Identical
Design at Multiple Sites

2.400 Scope of subpart.

2.401 Notice of hearing on construction per-
mit or combined license applications
pursuant to appendix N of 10 CFR parts
50 or 52.

2.402 Separate hearings on separate issues;
consolidation of proceedings.

2.403 Notice of proposed action on applica-
tions for operating licenses pursuant to
appendix N of 10 CFR part 50.

2.404 Hearings on applications for operating
licenses pursuant to appendix N of 10

exemptions, re-

CFR part 50.

2.405 Initial decisions in consolidated hear-
ings.

2.406 Finality of decisions on separate
issues.

2.407 Applicability of other sections.

Subpart E—Additional Procedures Applica-
ble to Proceedings for the Issuance of
Licenses To Manufacture Nuclear
Power Reactors To Be Operated at
Sites Not Identified in the License Ap-
plication and Related Licensing Pro-
ceedings

2.500 Scope of subpart.

2.501 Notice of hearing on application under
F of 10 CFR part 52 for a license to manu-
facture nuclear power reactors.

2.502—2.504 [Reserved]

Subpart F—Additional Procedures Applica-
ble to Early Partial Decisions on Site
Suitability Issues in Connection With an
Application for a Construction Permit
or Combined License To Construct
Certain Utilization Facilities; and Ad-
vance Issuance of Limited Work Au-
thorizations

2.600 Scope of subpart.

2.601 Applicability of other sections.

EARLY PARTIAL DECISIONS ON SITE
SUITABILITY—CONSTRUCTION PERMIT

2.602 Filing Fees.

2.603 Acceptance and docketing of applica-
tion for early review of site suitability
issues in a construction permit pro-
ceeding.

2.604 Notice of hearing on application for
early review of site suitability issues in
construction permit proceeding.

2.605 Additional considerations.

2.606 Partial decision on site suitability
issues in construction permit proceeding.
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EARLY PARTIAL DECISIONS ON SITE SUIT-
ABILITY—COMBINED LICENSE UNDER 10 CFR
PART 52

2.621 Acceptance and docketing of applica-
tion for early review of site suitability
issues in a combined license proceeding.

2.623 Notice of hearing on application for
early review of site suitability issues in
combined license proceeding.

2.625 Additional considerations.

2.627 Partial decision on site suitability
issues in combined license proceeding.
2.629 Finality of partial decision on site
suitability issues in combined license

proceeding.

PHASED APPLICATIONS INVOLVING LIMITED
WORK AUTHORIZATIONS

2.641 Filing fees.

2.643 Acceptance and docketing of applica-
tion for limited work authorization.

2.645 Notice of hearing.

2.647 [Reserved]

2.649 Partial decisions on limited work au-
thorization.

Subpart G—Rules for Formal Adjudications

2.700
2.701
2.702
2.703
2.704

Scope of subpart G.

Exceptions.

Subpoenas.

Examination by experts.

Discovery—required disclosures.

2.705 Discovery—additional methods.

2.706 Depositions upon oral examination
and written interrogatories; interrog-
atories to parties.

2.707 Production of documents and things;
entry upon land for inspection and other
purposes.

2.708 Admissions.

2.709 Discovery against NRC staff.

2.710 Motions for summary disposition.

2.711 Evidence.

2.712 Proposed findings and conclusions.

2.713 Initial decision and its effect.

Subpart H—Rulemaking

2.800
2.801
2.802
2.803
2.804
2.805
2.806

Scope and applicability.

Initiation of rulemaking.

Petition for rulemaking.

Determination of petition.

Notice of proposed rulemaking.

Participation by interested persons.

Commission action.

2.807 Effective date.

2.808 Authority of the Secretary to rule on
procedural matters.

2.809 Participation by the Advisory Com-
mittee on Reactor Safeguards.

2.810 NRC size standards.

2.811 Filing of standard design certification
application; required copies.

2.813 Written communications.

2.815 Docketing and acceptance review.

2.817 Withdrawal of application.
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2.819 Denial of application for failure to
supply information.

Subpart I—Special Procedures Applicable
to Adjudicatory Proceedings Involving
Restricted Data and/or National Secu-
rity Information

2.900
2.901

Purpose.

Scope of subpart I.

2.902 Definitions.

2.903 Protection of restricted data and na-
tional security information.

2.904 Classification assistance.

2.905 Access to restricted data and national
security information for parties; security
clearances.

2.906 Obligation of parties to avoid intro-
duction of restricted data or national se-
curity information.

2.907 Notice of intent to introduce re-
stricted data or national security infor-
mation.

2.908 Contents of notice of intent to intro-
duce restricted data or other national se-
curity information.

2.909 Rearrangement or suspension of pro-
ceedings.

2.910 Unclassified statements required.

2.911 Admissibility of restricted data or
other national security information.
2.912 Weight to be attached to classified

evidence.

2.913 Review of Restricted Data or other
National Security Information received
in evidence.

Subpart J—Procedures Applicable to Pro-
ceedings for the Issuance of Licenses
for the Receipt of High-Level Radio-
active Waste at a Geologic Repository

2.1000
2.1001
2.1002
2.1003
2.1004
2.1005
2.1006
2.1007
2.1008

Scope of subpart J.

Definitions.

[Reserved]

Availability of material.

Amendments and additions.

Exclusions.

Privilege.

Access.

[Reserved]

2.1009 Procedures.

2.1010 Pre-License Application Presiding Of-
ficer.

2.1011 Management of electronic informa-
tion.

2.1012 Compliance.

2.1013 Use of the electronic docket during
the proceeding.

2.1015 Appeals.

2.1017 Computation of time.

2.1018 Discovery.

2.1019 Depositions.

2.1020 Entry upon land for inspection.

2.1021 First prehearing conference.

2.1022 Second prehearing conference.

2.1023 Immediate effectiveness.
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2.1025 Authority of the Presiding Officer to
dispose of certain issues on the plead-
ings.

2.1026 Schedule.

2.1027 Sua sponte.

Subpart K—Hybrid Hearing Procedures for
Expansion of Spent Nuclear Fuel Stor-
age Capacity at Civilian Nuclear
Power Reactors

2.1101
2.1103
2.1105
2.1107
2.1109

Purpose.

Scope of subpart K.

Definitions.

Notice of proposed action.

Requests for oral argument.

2.1113 Oral argument.

2.1115 Designation of issues for adjudicatory
hearing.

2.1117 Burden of proof.

2.1119 Applicability of other sections.

Subpart L—Informal Hearing Procedures for
NRC Adjudications

2.1200 Scope of subpart L.

2.1201 Definitions.

2.1202 Authority and role of NRC staff.

2.1203 Hearing file; prohibition on dis-
covery.

2.1204 Motions and requests.

2.1205 Summary disposition.

2.1206 Informal hearings.
2.1207 Process and schedule for submissions
and presentations in an oral hearing.
2.1208 Process and schedule for a hearing
consisting of written presentations.

2.1209 Findings of fact and conclusions of
law.

2.1210 Initial decision and its effect.

2.1212 Petitions for Commission review of
initial decisions.

2.1213 Application for a stay.

Subpart M—Procedures for Hearings on
License Transfer Applications

2.1300 Scope of subpart M.

2.1301 Public notice of receipt of a license
transfer application.

2.1302 Notice of withdrawal of an applica-
tion.

2.1303 Availability of documents.

2.1304 Hearing procedures.

2.1305 Written comments.

2.1308 Oral hearings.

2.1309 Notice of oral hearing.

2.1310 Notice of hearing consisting of writ-
ten comments.

2.1311 Conditions in a notice or order.

2.1315 Generic determination regarding li-
cense amendments to reflect transfers.

2.1316 Authority and role of NRC staff.

2.1319 Presiding Officer.

2.1320 Responsibility and power of the Pre-
siding Officer in an oral hearing.
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2.1321 Participation and schedule for sub-
missions in a hearing consisting of writ-
ten comments.

2.1322 Participation and schedule for sub-
missions in an oral hearing.

2.1323 Presentation of testimony in an oral
hearing.

2.1324 Appearance in an oral hearing.

2.1325 Motions and requests.

2.1327 Application for a stay of the effec-
tiveness of NRC staff action on license
transfer.

2.1331 Commission action.

Subpart N—Expedited Proceedings with
Oral Hearings

2.1400 Purpose and scope of subpart N.

2.1401 Definitions.

2.1402 General procedures and limitations;
requests for other procedures.

2.1403 Authority and role of the NRC staff.

2.1404 Prehearing conference.

2.1405 Hearing.

2.1406 Initial decision—issuance and effec-
tiveness.

2.1407 Appeal and Commission review of ini-
tial decision.

Subpart O—Legislative Hearings

2.1500 Purpose and scope.

2.1501 Definitions.

2.1502 Commission decision to hold legisla-
tive hearing.

2.1503 Authority of presiding officer.

2.1504 Request to participate in legislative
hearing.

2.1505 Role of the NRC staff.

2.1506 Written statements and submission of
information.

2.1507 Oral hearing.

2.1508 Recommendation of presiding officer.

2.1509 Ex parte communications and separa-
tion of functions.

APPENDIX A TO PART 2 [RESERVED]

APPENDIX B TO PART 2—MODEL MILESTONES
To BE USED BY A PRESIDING OFFICER AS A
GUIDELINE IN DEVELOPING A HEARING
SCHEDULE FOR THE CONDUCT OF AN ADJU-
DICATORY PROCEEDING IN ACCORDANCE
WITH 10 CFR 2.332.

APPENDIX C TO PART 2 [RESERVED]

APPENDIX D TO PART 2—SCHEDULE FOR THE
PROCEEDING ON CONSIDERATION OF CON-
STRUCTION AUTHORIZATION FOR A HIGH-
LEVEL WASTE GEOLOGIC REPOSITORY.

AUTHORITY: Secs. 161, 181, 68 Stat. 948, 953,
as amended (42 U.S.C. 2201, 2231); sec. 191, as
amended, Pub. L. 87-615, 76 Stat. 409 (42
U.S.C. 2241); sec. 201, 88 Stat. 1242, as amend-
ed (42 U.S.C. 5841); 5 U.S.C. 552; sec. 1704, 112
Stat. 2750 (44 U.S.C. 3504 note).

Section 2.101 also issued under secs. 53, 62,
63, 81, 103, 104, 105, 68 Stat. 930, 932, 933, 935,
936, 937, 938, as amended (42 U.S.C. 2073, 2092,
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2093, 2111, 2133, 2134, 2135); sec. 114(f); Pub. L.
97-425, 96 Stat. 2213, as amended (42 U.S.C.
10143(f); sec. 102, Pub. L. 91-190, 83 Stat. 853,
as amended (42 U.S.C. 4332); sec. 301, 88 Stat.
1248 (42 U.S.C. 5871).

Sections 2.102, 2.103, 2.104, 2.105, 2.321 also
issued under secs. 102, 103, 104, 105, 183i, 189,
68 Stat. 936, 937, 938, 954, 955, as amended (42
U.S.C. 2132, 2133, 2134, 2135, 2233, 2239). Sec-
tion 2.105 also issued under Pub. L. 97-415, 96
Stat. 2073 (42 U.S.C. 2239). Sections 2.200-2.206
also issued under secs. 161 b, i, o, 182, 186, 234,
68 Stat. 948-951, 955, 83 Stat. 444, as amended
(42 U.S.C. 2201(b), (i), (0), 2236, 2282); sec. 206,
88 Stat. 1246 (42 U.S.C. 5846). Section 2.205(j)
also issued under Pub. L. 101-410, 104 Stat. 90,
as amended by section 3100(s), Pub. L. 104-
134, 110 Stat. 1321-373 (28 U.S.C. 2461 note).
Subpart C also issued under sec. 189, 68 Stat.
955 (42 U.S.C. 2239). Sections 2.600-2.606 also
issued under sec. 102, Pub. L. 91-190, 83 Stat.
853, as amended (42 U.S.C. 4332). Section 2.301
also issued under 5 U.S.C. 554. Sections 2.343,
2.346, 2.712, also issued under 5 U.S.C. 557.
Section 2.340 also issued under secs. 135, 141,
Pub. L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C.
10155, 10161). Section 2.390 also issued under
sec. 103, 68 Stat. 936, as amended (42 U.S.C.
2133) and 5 U.S.C. 552. Sections 2.800 and 2.808
also issued under 5 U.S.C. 553. Section 2.809
also issued under 5 U.S.C. 553, and sec. 29,
Pub. L. 85-256, 71 Stat. 579, as amended (42
U.S.C. 2039). Subpart K also issued under sec.
189, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub.
L. 97-425, 96 Stat. 2230 (42 U.S.C. 10154).

Subpart L also issued under sec. 189, 68
Stat. 955 (42 U.S.C. 2239). Subpart M also
issued under sec. 184 (42 U.S.C. 2234) and sec.
189, 68 Stat. 955 (42 U.S.C. 2239). Subpart N
also issued under sec. 189, 68 Stat. 955 (42
U.S.C. 2239). Appendix A also issued under
sec. 6, Pub. L. 91-550, 84 Stat. 1473 (42 U.S.C.
2135).

SOURCE: 27 FR 377, Jan. 13, 1962, unless oth-
erwise noted.

§2.1 Scope.

This part governs the conduct of all
proceedings, other than export and im-
port licensing proceedings described in
part 110, under the Atomic Energy Act
of 1954, as amended, and the Energy Re-
organization Act of 1974, for—

(a) Granting, suspending, revoking,
amending, or taking other action with
respect to any license, construction
permit, or application to transfer a li-
cense;

(b) Issuing orders and demands for in-
formation to persons subject to the
Commission’s jurisdiction, including li-
censees and persons not licensed by the
Commission;
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(c) Imposing civil
Section 234 of the Act;

(d) Rulemaking under the Act and
the Administrative Procedure Act; and

(e) Standard design approvals under
part 52 of this chapter.

penalties under

[56 FR 40684, Aug. 15, 1991, as amended at 72
FR 49470, Aug. 28, 2007]

§2.2 Subparts.

Each subpart other than subpart C of
this part sets forth special rules appli-
cable to the type of proceeding de-
scribed in the first section of that sub-
part. Subpart C sets forth general rules
applicable to all types of proceedings
except rulemaking, and should be read
in conjunction with the subpart gov-
erning a particular proceeding. Subpart
I of this part sets forth special proce-
dures to be followed in proceedings in
order to safeguard and prevent disclo-
sure of Restricted Data.

[69 FR 2233, Jan. 14, 2004]

§2.3 Resolution of conflict.

(a) In any conflict between a general
rule in subpart C of this part and a spe-
cial rule in another subpart or other
part of this chapter applicable to a par-
ticular type of proceeding, the special
rule governs.

(b) Unless otherwise specifically ref-
erenced, the procedures in this part do
not apply to hearings in 10 CFR parts 4,
9, 10, 11, 12, 13, 15, 16, and subparts H
and | of 10 CFR part 110.

[69 FR 2233, Jan. 14, 2004]

§2.4 Definitions.

As used in this part,

ACRS means the Advisory Committee
on Reactor Safeguards established by
the Act.

Act means the Atomic Energy Act of
1954, as amended (68 Stat. 919).

Adjudication means the process for
the formulation of an order for the
final disposition of the whole or any
part of any proceeding subject to this
part, other than rule making.

Administrative Law Judge means an
individual appointed pursuant to sec-
tion 11 of the Administrative Proce-
dure Act to conduct proceedings sub-
ject to this part.
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Commission means the Commission of
five members or a quorum thereof sit-
ting as a body, as provided by section
201 of the Energy Reorganization Act
of 1974 (88 Stat. 1242), or any officer to
whom has been delegated authority
pursuant to section 161n of the Act.

Commission  adjudicatory  employee
means—

(1) The Commissioners and members
of their personal staffs;

(2) The employees of the Office of
Commission Appellate Adjudication;

(3) The members of the Atomic Safe-
ty and Licensing Board Panel and staff
assistants to the Panel;

(4) A presiding officer appointed
under §2.313, and staff assistants to a
presiding officer;

(5) Special assistants (as defined in
§2.322);

(6) The General Counsel, the Solic-
itor, the Associate General Counsel for
Licensing and Regulation, and employ-
ees of the Office of the General Counsel
under the supervision of the Solicitor;

(7) The Secretary and employees of
the Office of the Secretary; and

(8) Any other Commission officer or
employee who is appointed by the Com-
mission, the Secretary, or the General
Counsel to participate or advise in the
Commission’s consideration of an ini-
tial or final decision in a proceeding.
Any other Commission officer or em-
ployee who, as permitted by §2.348, par-
ticipates or advises in the Commis-
sion’s consideration of an initial or
final decision in a proceeding must be
appointed as a Commission adjudica-
tory employee under this paragraph
and the parties to the proceeding must
be given written notice of the appoint-
ment.

Contested proceeding means—(1) A
proceeding in which there is a con-
troversy between the NRC staff and the
applicant for a license or permit con-
cerning the issuance of the license or
permit or any of the terms or condi-
tions thereof;

(2) A proceeding in which the NRC is
imposing a civil penalty or other en-
forcement action, and the subject of
the civil penalty or enforcement action
is an applicant for or holder of a li-
cense or permit, or is or was an appli-
cant for a standard design certification
under part 52 of this chapter; and
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(3) A proceeding in which a petition
for leave to intervene in opposition to
an application for a license or permit
has been granted or is pending before
the Commission.

Department means the Department of
Energy established by the Department
of Energy Organization Act (Pub. L. 95-
91, 91 Stat. 565 42 U.S.C. 7101 et seq.) to
the extent that the Department, or its
duly authorized representatives, exer-
cises functions formerly vested in the
U.S. Atomic Energy Commission, its
Chairman, members, officers and com-
ponents and transferred to the U.S. En-
ergy Research and Development Ad-
ministration and to the Administrator
thereof pursuant to sections 104 (b), (c)
and (d) of the Energy Reorganization
Act of 1974 (Pub. L. 93-438, 88 Stat. 1233
at 1237, 42 U.S.C. 5814) and retransferred
to the Secretary of Energy pursuant to
section 301(a) of the Department of En-
ergy Organization Act (Pub. L. 95-91, 91
Stat. 565 at 577-578, 42 U.S.C. 7151).

Digital ID certificate means a file
stored on a participant’s computer that
contains the participant’s name, e-mail
address, and participant’s digital signa-
ture, proves the participant’s identity
when filing documents and serving par-
ticipants electronically through the E-
Filing system, and contains public
keys, which allow for the encryption
and decryption of documents so that
the documents can be securely trans-
ferred over the Internet.

Electric utility means any entity that
generates or distributes electricity and
which recovers the costs of this elec-
tricity, either directly or indirectly
through rates established by the entity
itself or by a separate regulatory au-
thority. Investor-owned utilities in-
cluding generation or distribution sub-
sidiaries, public utility districts, mu-
nicipalities, rural electric coopera-
tives, and State and Federal agencies,
including associations of any of the
foregoing, are included within the
meaning of “‘electric utility.”

Electronic acknowledgment means a
communication transmitted electroni-
cally from the E-Filing system to the
submitter confirming receipt of elec-
tronic filing and service.

Electronic Hearing Docket means the
publicly available Web site which
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houses a visual presentation of the
docket and a link to its files.

E-Filing System means an electronic
system that receives, stores, and dis-
tributes documents filed in proceedings
for which an electronic hearing docket
has been established.

Ex parte communication means an oral
or written communication not on the
public record with respect to which
reasonable prior notice to all parties is
not given.

Facility means a production facility
or a utilization facility as defined in
§50.2 of this chapter.

Guidance for Electronic Submissions to
the NRC means the document issued by
the Commission that sets forth the
transmission methods and formatting
standards for filing and service under
E-Filing. The document can be ob-
tained by visiting the NRC’s Web site
at http://www.nrc.gov.

Investigative or litigating function
means—
(1) Personal participation in plan-

ning, conducting, or supervising an in-
vestigation; or

(2) Personal participation in plan-
ning, developing, or presenting, or in
supervising the planning, development
or presentation of testimony, argu-
ment, or strategy in a proceeding.

License means a license, including an
early site permit, construction permit,
operating license, combined license,
manufacturing license, or renewed li-
cense issued by the Commission.

Licensee means a person who is au-
thorized to conduct activities under a
license.

NRC personnel means:

(1) NRC employees;

(2) For the purpose of §§2.336, 2.702,
2.709 and 2.1018 only, persons acting in
the capacity of consultants to the
Commission, regardless of the form of
the contractual arrangements under
which such persons act as consultants
to the Commission; and

(3) Members of advisory boards, com-
mittees, and panels of the NRC; mem-
bers of boards designated by the Com-
mission to preside at adjudicatory pro-
ceedings; and officers or employees of
Government agencies, in