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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2007), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
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A subject index to the Code of Federal Regulations is contained in a separate
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Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of textual material appearing
in the Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.
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The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
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202-512-1803.

ELECTRONIC SERVICES
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THIS TITLE
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The contents of this volume represent all current regulations codified under this
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SUBCHAPTER A—GENERAL

PART 0—GENERAL STATEMENTS OF
POLICY [RESERVED]

PART 1—RULEMAKING; POLICY
AND PROCEDURES

Subpart A—General

1.1 Purpose.

1.2 Definitions.

1.3 Scope.

1.4 Policy and procedures.

1.5 Rules docket.

1.6 Ex parte communications.
1.7 Regulations agendas.

1.8 Regulations review.

1.9 Regulatory impact analyses.

Subpart B—Procedures for Rulemaking

1.10 Initiation of rulemaking.
1.11 Advance notice of proposed
making.
Notice of proposed rulemaking.
Participation by interested persons.
Additional rulemaking proceedings.
Hearings.
Adoption of a final rule.
Petitions for reconsideration.
Petition for rulemaking.

rule-

1.12
1.13
1.14
1.15
1.16
1.17
1.18

AUTHORITY: 5 U.S.C. 551, 552, 553; 5 U.S.C.
601, et seq.; E.O. 12291. Reorganization Plan
No. 3 of 1978; E.O. 12127; E.O. 12148.

SOURCE: 46 FR 32584, June 24, 1981, unless
otherwise noted.

Subpart A—General

§1.1 Purpose.

(a) This part contains the basic poli-
cies and procedures of the Federal
Emergency Management Agency
(FEMA) for adoption of rules. These
policies and procedures incorporate
those provisions of section 4 of the Ad-
ministrative Procedure Act (APA) (5
U.S.C. 553) which FEMA will follow.
This part and internal FEMA Manuals
implement Executive Order 12291.

(b) Rules which must be published
are described in section 3(a) of the
APA, 5 U.S.C. 552(a). FEMA implemen-
tation of paragraph (a) is contained in
44 CFR part 5, subpart B.

(c) This part contains policies and
procedures for implementation of the

Regulatory Flexibility Act which took
effect January 1, 1981.

(d) A FEMA Manual No. 1140.1, “The
Formulation, Drafting, Clearance, and
Publication of FEDERAL REGISTER Doc-
uments’ has been issued describing the
internal procedures including policy
level oversight of FEMA for:

(1) Publishing the semiannual agenda
of significant regulations under devel-
opment and review;

(2) Making initial determinations
with respect to significance of proposed
rulemaking;

(3) Determining the need for regu-
latory analyses; and

(4) Reviewing existing regulations,
including the reviews required by the
Regulatory Flexibility Act.

(e) As the FEMA Manual deals with
internal management it is not subject
to the requirements either of 5 U.S.C.
552 or 553. Its provisions are not part of
this rule and reference to it is inform-
ative only.

[46 FR 32584, June 24, 1981, as amended at 49
FR 33878, Aug. 27, 1984]

§1.2 Definitions.

(@) Rule or regulation means the
whole or a part of any agency state-
ment of general applicability and fu-
ture effect designed to (1) implement,
interpret, or prescribe law or policy, or
(2) describe procedures or practice re-
quirements. It includes any rule of gen-
eral applicability governing Federal
grants to State and local governments
for which the agency provides an op-
portunity for notice and public com-
ment, except that the term rule does
not include a rule of particular applica-
bility relating to rates, wages, prices,
facilities, appliances, services, or al-
lowances therefor or to valuations,
costs or accounting, or practices relat-
ing to such rates, wages, structures,
prices, appliances, services, or allow-
ances. For purposes of this part the
term rule does not include regulations
issued with respect to a military or for-
eign affairs function of the United
States.



§1.3

(b) Rulemaking means the FEMA
process for considering and formu-
lating the issuance, amendment or re-
peal of a rule.

(c) Director means the Director,
FEMA, or an official to whom the Di-
rector has expressly delegated author-
ity to issue rules.

(d) FEMA means Federal Emergency
Management Agency.

(e) Major rule means any regulation
that is likely to result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based enter-
prises to compete with foreign-based
enterprises in domestic or export mar-
kets.

[46 FR 32584, June 24, 1981, as amended at 49
FR 38118, Sept. 27, 1984]

§1.3 Scope.

(a) This part prescribes general rule-
making procedures for the issuance,
amendment, or repeal of rules in which
participation by interested persons is
required by 5 U.S.C. 553 or other stat-
utes, by Executive Order 12291, by
FEMA policy, or by §1.4 of this part.

(b) Any delegation by the Director of
authority to issue rules may not be
further redelegated, unless expressly
provided for in the delegation.

(c) This part does not apply to rules
issued in accordance with the formal
rulemaking provisions of the Adminis-
trative Procedure Act (5 U.S.C. 556,
557).

§1.4 Policy and procedures.

(a) In promulgating new regulations,
reviewing existing regulations, and de-
veloping legislative proposals con-
cerning regulation, FEMA, to the ex-
tent permitted by law, shall adhere to
the following requirements:

(1) Administrative decisions shall be
based on adequate information con-
cerning the need for and consequences
of proposed government action;

(2) Regulatory action shall not be un-
dertaken unless the potential benefits

44 CFR Ch. | (10-1-07 Edition)

to society for the regulation outweigh
the potential costs to society;

(3) Regulatory objectives shall be
chosen to maximize the net benefits to
society;

(4) Among alternative approaches to
any given regulatory objective, the al-
ternative involving the least net cost
to society shall be chosen; and

(5) FEMA shall set regulatory prior-
ities with the aim of maximizing the
aggregate net benefits to society, tak-
ing into account the condition of the
particular entities affected by regula-
tions, the condition of the national
economy, and other regulatory actions
contemplated for the future.

(b) It is the policy of FEMA to pro-
vide for public participation in rule-
making regarding its programs and
functions, including matters that re-
late to public property, loans, grants,
or benefits, or contracts, even though
these matters are not subject to a re-
quirement for notice and public com-
ment rulemaking by law.

(c) FEMA will publish notices of pro-
posed rulemaking in the FEDERAL REG-
ISTER and will give interested persons
an opportunity to participate in the
rulemaking through submission of
written data, views, and arguments
with or without opportunity for oral
presentation.

(d) In order to give the public, includ-
ing small entities and consumer
groups, an early and meaningful oppor-
tunity to participate in the develop-
ment of rules, for a number of regula-
tions the Director will employ addi-
tional methods of inviting public par-
ticipation. These methods include, but
are not limited to, publishing advance
Notices of Proposed Rulemaking
(ANPR), which can include a statement
with respect to the impact of the pro-
posed rule on small entities; holding
open conferences; convening public fo-
rums or panels, sending notices of pro-
posed regulations to publications like-
ly to be read by those affected and so-
liciting comment from interested par-
ties by such means as direct mail. An
ANPR should be used to solicit public
comment early in the rulemaking proc-
ess for significant rules.

(e) It is the policy of FEMA that its
notices of proposed rulemaking are to
afford the public at least sixty days for
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submission of comments unless the Di-
rector makes an exception and sets
forth the reasons for the exception in
the preamble to the notice of proposed
rulemaking. This period shall also in-
clude any period of review required by
the Office of Management and Budget
in accordance with the Paperwork Re-
duction Act of 1980.

(f) Unless required by statute or Ex-
ecutive Order, notice and public proce-
dure may be omitted if the Director,
for good cause, determines in a par-
ticular case or class of cases that no-
tice and public procedure is imprac-
tical, unnecessary or contrary to the
public interest and sets forth the rea-
son for the determination in the rule-
making document or, for a class of
cases, in a published rule or statement
of policy. In a particular case, the rea-
sons for the determination will be stat-
ed in the rulemaking document. Notice
and public procedure may also be omit-
ted with respect to statements of pol-
icy, interpretative rules, rules gov-
erning FEMA'’s organization or its own
internal practices or procedures, or if a
statute expressly authorizes omission.

(9) A final substantive rule will be
published not less than 30 days before
its effective date unless it grants or
recognizes an exemption or relieves a
restriction or unless the rulemaking
document states good cause for its tak-
ing effect less than 30 days after publi-
cation. Statements of policy and inter-
pretative rules will usually be made ef-
fective on the date of publication.

(h) This part shall not apply to any
regulation that responds to an emer-
gency situation, provided that, any
such regulation shall be reported to the
Director, Office of Management and
Budget, as soon as is practicable.
FEMA shall publish in the FEDERAL
REGISTER a statement of the reasons
why it is impracticable for the agency
to follow the procedures of Executive
Order 12291 with respect to such a rule,
and the agency shall prepare and trans-
mit, if needed, as soon as is practicable
a Regulatory Impact Analysis of any
such major rule.

[46 FR 32584, June 24, 1981, as amended at 49
FR 38119, Sept. 27, 1984; 50 FR 40004, Oct. 1,
1985]

§1.6

§1.5 Rules docket.

(a) Documents which are public
records and which are a part of a spe-
cific rulemaking procedure, including
but not limited to, advance notices of
proposed rulemaking, notices of pro-
posed rulemaking, written comments
addressed to the merits of a proposed
rule, and comments received in re-
sponse to notices, or withdrawals or
terminations of proposed rulemaking,
petitions for rulemaking, requests for
oral argument in public participation
cases, requests for extension of time,
grants or denials of petitions or re-
quests, transcripts or minutes of infor-
mal hearings, final rules and general
notices shall be maintained in the Of-
fice of General Counsel. All public rule-
making comments should refer to the
docket number which appears in the
heading of the rule and should be ad-
dressed to the Rule Docket Clerk, Fed-
eral Emergency Management Agency,
Office of General Counsel.

(b) Documents which are a part of a
specific rulemaking proceeding are
public records. After a docket is estab-
lished, any person may examine dock-
eted material at any time during estab-
lished hours of business and may ob-
tain a copy of any docketed material
upon payment of the prescribed fee.
(See part 5 of this chapter.)

[46 FR 32584, June 24, 1981, as amended at 48
FR 44542, Sept. 29, 1983]

§1.6 Ex parte communications.

In rulemaking proceedings subject
only to the procedural requirements of
5 U.S.C. 553:

(a) All oral communications from
outside FEMA of significant informa-
tion and argument respecting the mer-
its of a proposed rule, received after
notice of proposed informal rule-
making and in its course by FEMA or
its offices and divisions or their per-
sonnel participating in the decision,
should be summarized in writing and
placed promptly in the Rules Docket
File available for public inspection.

(b) FEMA may conclude that restric-
tions on ex parte communications in
particular rulemaking proceedings are
necessitated by consideration of fair-
ness or for other reasons.



§1.7

§1.7 Regulations agendas.

(a) The FEMA semi-annual agenda
called for by Executive Order 12291 will
be part of the Unified Agenda of Fed-
eral Regulations published in April and
October of each year.

(b) In accordance with 5 U.S.C. 605,
the regulatory flexibility agenda re-
quired by 5 U.S.C. 602 and the list of
rules, if any, to be reviewed pursuant
to 5 U.S.C. 610 shall be included in the
FEMA semiannual agenda described in
paragraph (a) of this section.

(c) The semiannual agenda shall,
among other items, include:

(1) A summary of the nature of each
major rule being considered, the objec-
tives and legal basis for the issuance of
the rule, and an approximate schedule
for completing action on any major
rule for which the agency has issued a
notice of proposed rulemaking.

(2) The name and telephone number
of a knowledgeable agency official for
each item on the agenda; and

(3) A list of existing regulations to be
reviewed under the terms of the Order
and a brief discussion of each such reg-
ulation.

[46 FR 32584, June 24, 1981, as amended at 49
FR 33878, Aug. 27, 1984]

§1.8 Regulations review.

(a) As part of the semiannual agenda
described in §1.7 of this part, FEMA
will publish in the FEDERAL REGISTER
and keep updated a plan for periodic
review of existing rules at least within
10 years from date of publication of a
rule as final. This includes those that
have significant impact on a substan-
tial number of small entities.

(b) The purpose of the review shall be
to determine whether such rules should
be continued without change, or should
be amended or rescinded, consistent
with the stated objectives of applicable
statutes, including minimizing any sig-
nificant economic impact of the rules
upon a substantial number of small en-
tities.

(©) In reviewing rules FEMA shall
consider the following factors:

(1) The continued need for the rule;

(2) The nature, type and number of
complaints or comments received con-
cerning the rule from the public;
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(3) The complexity of the rule, in-
cluding need for review of language for
clarity;

(4) The extent to which the rule over-
laps, duplicates or conflicts with other
Federal rules, and, to the extent fea-
sible, with State and local govern-
mental rules; and

(5) The length of time since the rule
has been evaluated or the degree to
which technology, economic condi-
tions, or other factors have changed in
the area affected by the rule.

§1.9 Regulatory impact analyses.

(a) FEMA shall, in connection with
any major rule, prepare and consider a
Regulatory Impact Analysis. Such
analysis may be combined with the
Regulatory Flexibility Analysis de-
scribed in 8§1.12(f) and 1.16(c) of this
part.

(b) FEMA shall initially determine
whether a rule it intends to propose or
to issue is a major rule and, if a major
rule, shall prepare Regulatory Impact
Analyses and transmit them, along
with all notices of proposed rule-
making and all final rules, to the Di-
rector, Office of Management and
Budget, as follows:

(1) If no notice of proposed rule-
making is to be published for a pro-
posed major rule that is not an emer-
gency rule, the agency shall prepare
only a final Regulatory Impact Anal-
ysis, which shall be transmitted, along
with the proposed rule, to the Director,
Office of Management and Budget, at
least 60 days prior to the publication of
the major rule as a final rule;

(2) With respect to all other major
rules, FEMA shall prepare a prelimi-
nary Regulatory Impact Analysis,
which shall be transmitted, along with
a notice of proposed rulemaking, to the
Director, Office of Management and
Budget, at least 60 days prior to the
publication of a notice of proposed
rulemaking, and a final Regulatory Im-
pact Analysis, which shall be trans-
mitted along with the final rule at
least 30 days prior to the publication of
the major rule as a final rule;

(3) For all rules other than major
rules, FEMA shall, unless an exemp-
tion has been granted, submit to the
Director, Office of Management and
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Budget, at least 10 days prior to publi-
cation, every notice of proposed rule-
making and final rule.

(c) To permit each major rule to be
analyzed in light of the requirements
stated in section 2 of Executive Order
12291, each preliminary and final Regu-
latory Impact Analysis shall contain
the following information:

(1) A description of the potential ben-
efits of the rule, including any bene-
ficial effects that cannot be quantified
in monetary terms, and the identifica-
tion of those likely to receive the bene-
fits;

(2) A description of the potential
costs of the rule, including any adverse
effects that cannot be quantified in
monetary terms, and the identification
of those likely to bear the costs;

(3) A determination of the potential
net benefits of the rule, including an
evaluation of effects that cannot be
quantified in monetary terms;

(4) A description of alternative ap-
proaches that could substantially
achieve the same regulatory goal at
lower cost, together with an analysis of
this potential benefit and costs and a
brief explanation of the legal reasons
why such alternatives, if proposed,
could not be adopted; and

(5) Unless covered by the description
required under paragraph (c)(4) of this
section, an explanation of any legal
reasons why the rule cannot be based
on the requirements set forth in sec-
tion 2 of Executive Order 12291.

Subpart B—Procedures for
Rulemaking

§1.10 Initiation of rulemaking.

Rulemaking may be initiated on the
Director’s motion or upon motion of an
official to whom rulemaking authority
has been delegated. Rulemaking may
also be initiated on the petition of any
interested person in accordance with
the provisions of §1.18. Interested per-
son includes a Federal, State, or local
government or government agency.

§1.11 Advance notice of proposed rule-
making.
An Advance Notice of Proposed Rule-
making will be published in the FED-
ERAL REGISTER and contains:
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(a) A description of the proposed new
program or program changes, and why
they are needed;

(b) A presentation of the major pol-
icy issues involved;

(c) A request for comments, both spe-
cific and general, on the need for the
proposed rule and the provisions that
the rule might include;

(d) If appropriate, a list of questions
about the proposal which seeks to
bring out detailed comments;

(e) If known, an estimate of the re-
porting or recordkeeping requirements,
if any, that the rule would impose; and

(f) The time within which comments
may be submitted to the Rules Docket
Clerk, Federal Emergency Manage-
ment Agency, Washington, DC 20472.

[46 FR 32584, June 24, 1981, as amended at 48
FR 44542, Sept. 29, 1983; 49 FR 33879, Aug. 27,
1984]

§1.12 Notice of proposed rulemaking.

Each notice of proposed rulemaking
required by statute, executive order, or
by §1.4 will be published in the FED-
ERAL REGISTER and will include:

(a) The substance or terms of the pro-
posed rule or a description of the sub-
ject matter and issues involved.

(b) A statement of how and to what
extent interested persons may partici-
pate in the proceeding.

(c) Where participation is limited to
written comments, a statement of the
time within which such comments
must be submitted.

(d) A reference to the legal authority
under which the proposal is issued.

(e) In a proceeding which has pro-
vided Advance Notice of Proposed
Rulemaking, an analysis of the prin-
cipal issues and recommendations
raised by the comments, and the man-
ner in which they have been addressed
in the proposed rulemaking.

(@) A brief statement setting forth
the agency’s initial determination
whether the proposed rule is a major
rule, together with the reasons under-
lying that determination;

(2) For each proposed major rule, a
brief summary of the agency’s prelimi-
nary Regulatory Impact Analysis; and

(3) The initial regulatory flexibility
analysis or a summary thereof as re-
quired by the Regulatory Flexibility
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Act (5 U.S.C. 601, et seq.), or a certifi-
cation that the rule, if promulgated,
will not have a significant economic
impact on a significant number of
small entities pursuant to 5 U.S.C. 605.
Such certification may be made by any
FEMA official with rulemaking au-
thority.

(g) It is desirable, but not required,
that the notices contain a target dead-
line for issuance of the regulation, and
that to the extent feasible, this dead-
line be met.

(h) If the rule is one which contains
a requirement for collection of infor-
mation, a copy of the rule will be fur-
nished OMB in accordance with 44
U.S.C. 3504(h).

[46 FR 32584, June 24, 1981, as amended at 49
FR 38119, Sept. 27, 1984]

§1.13 Participation by interested per-
sons.

(a) Unless the notice otherwise pro-
vides, any interested person may par-
ticipate in rulemaking proceedings by
submitting written data, views or argu-
ments within the comment time stated
in the notice. In addition, the Director
may permit the filing of comments in
response to original comments.

(b) In appropriate cases, the Director
may provide for oral presentation of
views in additional proceedings de-
scribed in §1.14.

(c) Copies of regulatory flexibility
analyses shall be furnished the Chief
Counsel for Advocacy of the Small
Business Administration.

§1.14 Additional
ceedings.

The Director may invite interested
persons to present oral arguments, ap-
pear at informal hearings, or partici-
pate in any other procedure affording
opportunity for oral presentation of
views. The transcript or minutes of
such meetings, as appropriate, will be
kept and filed in the Rules Docket.

§1.15 Hearings.

(a) The provisions of 5 U.S.C. 556 and
557, which govern formal hearings in
adjudicatory proceedings, do not apply
to informal rulemaking proceedings de-
scribed in this part. When opportunity
is afforded for oral presentation, the
informal ‘“‘hearing’ is a nonadversary,

rulemaking  pro-
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fact-finding proceeding. Any rule
issued in a proceeding under this part
in which a hearing is held need not be
based exclusively on the record of such
hearing.

(b) When a hearing is provided, the
Director will designate a representa-
tive to conduct the hearing.

§1.16

(a) All timely comments will be con-
sidered in taking final action on a pro-
posed rule. Each preamble to a final
rule will contain a short analysis and
evaluation of the relevant significant
issues set forth in the comments sub-
mitted, and a clear concise statement
of the basis and purpose of the rule.

(b) When determined necessary by
the Director in accordance with the
provisions of 1 CFR 18.12, the preamble
shall contain the following informa-
tion:

(1) A discussion of the background
and major issues involved;

(2) In the case of a final rule, any sig-
nificant differences between it and the
proposed rule;

(3) A response to substantive public
comments received; and

(4) Any other information the Direc-
tor considers appropriate.

(c) At the time of publication of the
final rule, a statement shall be pub-
lished describing how the public may
obtain copies of the final regulatory
flexibility analysis which must be pre-
pared in accordance with 5 U.S.C. 604
unless the procedure for waiver or
delay of completion under 5 U.S.C. 608
is followed.

(d) Before approving any final major
rule FEMA will:

(1) Make a determination that the
regulation is clearly within the author-
ity delegated by law and consistent
with congressional intent and include
in the FEDERAL REGISTER at the time
of promulgation a memorandum of law
supporting that determination; and

(2) Make a determination that the
factual conclusions upon which the
rule is based have substantial support
in the agency record, viewed as a
whole, with full attention to public
comments in general and the com-
ments of persons directly affected by
the rule in particular.

Adoption of a final rule.
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§1.17

Petitions for reconsideration of a
final rule will not be considered. Such
petitions, if filed, will be treated as pe-
titions for rulemaking in accordance
with §1.18.

Petitions for reconsideration.

§1.18 Petition for rulemaking.

(a) Any interested person may peti-
tion the Director for the issuance,
amendment, or repeal of a rule. For
purposes of this section the term person
includes a Federal, State or local gov-
ernment or government agency. Each
petition shall:

(1) Be submitted to the Rules Docket
Clerk;

(2) Set forth the substance of the rule
or amendment proposed or specify the
rule sought to be repealed or amended;

(3) Explain the interest of the peti-
tioner in support of the action sought;
and

(4) Set forth all data and arguments
available to the petitioner in support
of the action sought.

(b) No public procedures will be held
directly on the petition before its dis-
position. If the Director finds that the
petition contains adequate justifica-
tion, a rulemaking proceeding will be
initiated or a final rule will be issued
as appropriate. If the Director finds
that the petition does not contain ade-
quate justification, the petition will be
denied by letter or other notice, with a
brief statement of the ground for de-
nial. The Director may consider new
evidence at any time; however, repeti-
tious petitions for rulemaking will not
be considered.

PART 2—ORGANIZATION, FUNC-
TIONS, AND DELEGATIONS OF
AUTHORITY

Subpart A—Organization, Functions, and
Delegations of Authority

GENERAL

2.1 Purpose.

2.2 Organization of FEMA.

2.3 Exercise of authority.

2.4 General limitations and reservations.
2.5 Delegations not included.

2.6 Redelegation of authority.

2.7 General delegations.

2.8 Designation of subordinates to act.

§2.1

FEMA OFFICES

2.11 Office of the Director.
2.12 Office of the Inspector General.
2.13 Office of the General Counsel.
2.14 Office of Congressional and Govern-
mental Affairs.
2.15 Office of Emergency Information and
Public Affairs.
2.16 Office of Policy and Assessment.
2.17 Office of Human Resources Manage-
ment.
Office of Equal Rights.
Office of Financial Management.
Office of Regional Operations.
Ombudsman. [Reserved]
Regional Offices.

2.18
2.19
2.20
2.21
2.22

ADMINISTRATIONS

2.31
2.32

Federal Insurance Administration.
United States Fire Administration.

DIRECTORATES

2.41 Mitigation Directorate.

2.42 Preparedness, Training, and Exercises
Directorate.

2.43 Response and Recovery Directorate.

2.44 Operations Support Directorate.

Subpart B [Reserved]

Subpart C—OMB Control Numbers

2.80 Purpose.
2.81 OMB control numbers assigned to infor-
mation collections.

AUTHORITY: 5 U.S.C. 552; Reorganization
Plan No. 3 of 1978, 5 U.S.C. App. 1; E.O. 12127,
3 CFR, 1979 Comp., p. 376; E.O. 12148, as
amended, 3 CFR, 1979 Comp., p. 412.

SOURCE: 59 FR 26133, May 19, 1994, unless
otherwise noted.

Subpart A—Organization, Func-
tions, and Delegations of Au-
thority

GENERAL

§2.1 Purpose.

This part describes the organization
of the Federal Emergency Management
Agency (FEMA), and the general
course and method by which its func-
tions are administered. It provides for
the exercise by officials of FEMA of au-
thorities that are vested in the Direc-
tor specifically by statute, as head of
an agency, or as a consequence of a law
authorizing such exercise. It also pro-
vides for exercise of authorities that
have been transferred to the Director
by Reorganization Plan or delegated to
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the Director by Executive Order or
other appropriate document.

§2.2 Organization of FEMA.

(@) The Director is the head of
FEMA. All authorities of FEMA are ei-
ther vested in the Director by statute
or have been transferred to or dele-
gated to the Director. Notwithstanding
any delegation by the Director to a
subordinate officer of FEMA, the Di-
rector may also exercise such author-
ity.

(b) FEMA is composed of the Offices,
Administrations, and Directorates, the
responsibilities of which are described
in §§2.11 through 2.44.

(c) The Executive Board of FEMA
consists of the senior managers ap-
pointed by the President and confirmed
by the Senate as well as representa-
tives of the Regional Directors and
other senior managers as the Director
shall designate from time to time. The
principal function of the Executive
Board is to review the Agency’s overall
direction, performance, and policies.
The Executive Board will hold regular
meetings on a quarterly basis and may
hold special meetings at the discretion
of the Director.

§2.3 Exercise of authority.

Exercise of the authority delegated
by this subpart or redelegated pursuant
to this subpart is subject to the direc-
tion, control, and authority of the Di-
rector, and is governed by applicable
laws, Executive Orders, Federal agency
regulations or issuances applicable to
FEMA. Such exercise is also governed
by regulations issued by FEMA, and by
policies, objectives, directives, manu-
als, instructions, plans, standards, pro-
cedures and limitations issued from
time to time by or on behalf of the Di-
rector.

§2.4 General limitations and reserva-
tions.

(a) AIll powers and duties not dele-
gated by the Director in this subpart,
nor otherwise provided for in Title 44,
are reserved to the Director.

(b) The following specific authorities
are reserved to the Director:

(1) Certain authorities relating to re-
porting to Congress and the President
including those under:
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(i) Section 16 of the Federal Fire Pre-
vention and Control Act of 1974 (15
U.S.C. 2215);

(i) Section 1320 of the National Flood
Insurance Act (42 U.S.C. 4027);

(iii) Section 1234 of the National
Housing Act (12 U.S.C. 1749bbb-10d);

(iv) Section 406 of the Federal Civil
Defense Act of 1950, as amended (50
U.S.C. App. 2258);

(v) Section 5(b)(1)(D) of the Earth-
quake Hazards Reduction Act of 1977
(42 U.S.C. 7704(b)(1)(D)); and

(vi) Section 2-105 of Executive Order
12148 of July 20, 1979.

(2) Authorities connected with dec-
laration of major disasters and emer-
gencies, and with delegations to other
agencies including:

(i) The authority to make rec-
ommendations to the President con-
cerning the determination that an
emergency exists pursuant to section
501 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act
(42 U.S.C. 5191);

(if) The authority to make rec-
ommendations to the President con-
cerning the issuance of a major dis-
aster declaration pursuant to section
401 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act
(42 U.S.C. 5170); and

(iii) Provision is made in §2.11 of this
part for the Deputy Director to exer-
cise the authorities set out in this
paragraph when the Director is un-
available due to illness or incapacity.

(3) Authorities relating to voluntary
agreements under section 708 of the De-
fense Production Act (50 U.S.C. App.
2158) delegated to the Director in sec-
tion 501 of Executive Order 10480.

(4) Authority to make the determina-
tion concerning Federal operation of
the program and the report to Congress
under section 1340 of the National
Flood Insurance Act (42 U.S.C. 4071).

(5) Authority to appoint Federal Co-
ordinating Officers under section 302 of
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42
U.S.C. 5143).

§2.5 Delegations not included.

Other delegations of authority have
been and will be made in other FEMA
regulations and by internal FEMA di-
rectives that concern internal FEMA
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policies and operations. These are valid
delegations. Without in any way lim-
iting the number of those delegations,
and without describing all of them in
this listing which is not complete, they
include those:

(a) Delegations concerning Federal
personnel matters such as those con-
cerning appointing authority, com-
pensation, and so on. These are consid-
ered internal personnel rules and are
not published in this chapter but are
published in a FEMA Instruction.

(b) Delegation to the General Counsel
as Ethics Counselor under 5 CFR part
2638.

(c) Delegations under parts 5 and 6 of
this subchapter relating to the Free-
dom of Information Act and Privacy
Act.

(d) Delegations to several officials re-
lating to authentication of records
under 44 CFR 5.82.

(e) Delegations to the General Coun-
sel and Chief Financial Officer with re-
spect to claims under part 11 of this
subchapter.

(f) Delegations to classify informa-
tion originally as Secret or Confiden-
tial.

(g) Delegations to make certifi-
cations and findings under the Regu-
latory Flexibility Act, 5 U.S.C. 601-612;
the National Environmental Policy
Act, 42 U.S.C. 4321-4335; the Paperwork
Reduction Act, 44 U.S.C. 3501-3520; E.O.
12612 of October 26, 1987, 3 CFR, 1987
Comp., p. 252; E.O. 12778 of October 23,
1991, 3 CFR, 1991 Comp., p. 359; E.O.
12866 of September 30, 1993, 3 CFR, 1993
Comp., p. 638; and any other certifi-
cations or findings required by existing
or future laws, executive orders, or
other authorities;

(h) Delegations concerning environ-
mental matters under part 10 of this
subchapter; and

(i) Delegations concerning floodplain
management and wetlands protection
matters under part 9 of this sub-
chapter.

§2.6 Redelegation of authority.

(a) It is FEMA'’s policy that the au-
thorities delegated by this chapter
should, whenever appropriate, be re-
delegated to the manager or official
who has immediate responsibility for
the action. Authority delegated by this
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chapter, unless otherwise specifically
provided, may be redelegated in whole
or in part provided any such redelega-
tion is in writing and approved by the
officer to whom the authority is ini-
tially delegated. This restriction does
not apply to a temporary redelegation
of authority to a principal deputy or
first assistant to be exercised during
the absence of the delegating official.

(b) The authority to issue regulations
having general applicability and future
effect designed to implement, interpret
or prescribe law or policy, and which
are to be published in the FEDERAL
REGISTER, may be delegated or redele-
gated only to positions for which it is
required that the incumbent be con-
firmed by the United States Senate.
This does not prohibit an acting offi-
cial from issuing regulations. This
paragraph does not apply to rules
issued under parts 64, 65, 67, or 70 of
this title.

§2.7 General delegations.

(a) This section sets forth general
delegations to the officers or employ-
ees named in paragraph (b) of this sec-
tion.

(b) The officers authorized to exer-
cise authorities in paragraph (c) of this
section are:

(1) Deputy Director;

(2) Chief of Staff;

(3) Inspector General;

(4) General Counsel;

(5) Director of the Office of Congres-
sional and Governmental Affairs;

(6) Director of the Office of Emer-
gency Information and Public Affairs;

(7) Director of the Office of Policy
and Assessment;

(8) Director of the Office of Human
Resources Management;

(9) Director of the Office of Equal
Rights;

(10) Chief Financial Officer;

(11) Director of the Office of Regional
Operations;

(12) Regional Directors;

(13) Federal Insurance Administrator;

(14) United States Fire Adminis-
trator;

(15) Associate Director for Mitiga-
tion;

(16) Associate Director for Prepared-
ness, Training, and Exercises;
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(17) Associate Director for Response
and Recovery; and

(18) Associate Director for Operations
Support.

(c) Each officer named in paragraph
(b) of this section is authorized to:

(1) Approve official travel as tem-
porary duty travel on official business
and allowable expenses incidental
thereto for employees of their respec-
tive organizational units, in accord-
ance with the Federal Travel Regula-
tions; except that travel to and from
points outside of the United States is
subject to prior notification to the Di-
rector and foreign travel (i.e., travel
outside the United States and its insu-
lar areas) is subject to prior approval
of the Director. However, no officer or
employee may approve his or her own
travel. Travel of officers named in
paragraph (b) of this section is ap-
proved by the Deputy Director or the
Chief of Staff, except that travel of a
Regional Director may be approved by
the Deputy Regional Director for that
Region.

(2) Approve travel advances of funds
through disbursing officers or imprest
fund cashiers for employees of the re-
spective organizational units who are
entitled to per diem or mileage allow-
ance or subsistence expenses in accord-
ance with the Federal Travel Regula-
tions.

(3) Approve travel vouchers for em-
ployees of their respective organiza-
tional units.

(4) Approve travel by employees of
their respective organizations at the
invitation and expense of parties out-
side of the Federal Government, with
the concurrence of the Designated
Agency Ethics Officer (DAEO) or a
Deputy DAEO;

(5) Approve funding requisitions;

(6) As appropriate, issue final agency
decisions on individual or class com-
plaints of discrimination because of
race, color, national origin, religion,
sex, disability, age, or economic status.

(7) Promulgate internal guidance to
cover areas of assigned responsibilities.

(8) Approve training costing less than
$2500 (all expenses) or training of less
than 80 hours in duration, whichever is
more restrictive, except that this au-
thority does not include authority to
approve training involving the use of
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facilities of foreign governments or
international organizations, which
must be approved by the Director; or
the authority to approve acceptance by
employees of contributions or awards
from non-Government organizations,
whether in cash or in kind, which must
be approved by the Director.

(9) Adjust working hours for indi-
vidual employees when there is special
justification therefor that it is in the
interest of FEMA or to accommodate
individual needs of employees for le-
gitimate reasons where the work of the
agency will not be impeded.

(10) Approve incentive awards to sub-
ordinates, Public Service Awards, cash
awards of $1,500 or less for individuals
and quality within-grade salary in-
creases.

(11) Enter into and administer funded
and unfunded memoranda of under-
standing with respect to assigned du-
ties.

(12) Classify documents derivatively,
based on the original classification by
other Federal agencies or the Director.

§2.8 Designation of subordinates to
act.

Each officer named in §2.7(b) shall:

(a) Submit to the Director, for ap-
proval, a list of three or more subordi-
nates to act for such officer during his
or her absence; and

(b) Ensure that each Division Direc-
tor, Branch Chief, or head of any other
organizational unit under that officer’s
authority designate one or more subor-
dinate employees to serve as acting
head of the unit during the absence of
the head of a unit or during a vacancy
in the position.

FEMA OFFICES

§2.11 Office of the Director.

The Deputy Director is the first as-
sistant to the Director under the Va-
cancies Act, 5 U.S.C. 3341 et seq., and
acts in place of the Director when the
Director is not available because of ill-
ness or incapacity. The Deputy Direc-
tor is the Chief Operating Officer of the
Agency, with the duties and powers set
forth in Presidential Memorandum of
October 1, 1993, “Implementing Reform
in the Executive Branch.” The Deputy
Director is authorized to exercise the



Federal Emergency Management Agency, DHS

duties and powers of the Director as
necessary to carry out the responsibil-
ities of the Chief Operating Officer and
to act in place of the Director in the
Director’s unavailability.

§2.12 Office of the Inspector General.

(a) Mission. The Office of the Inspec-
tor General serves FEMA as an inde-
pendent unit to promote economy, effi-
ciency, and effectiveness; to prevent
waste, fraud, and abuse; and to keep
the Congress and the Director fully in-
formed on these subjects.

(b) Functions. The principal functions
of the Office of the Inspector General
are:

(1) Performance of all audit functions
relating to programs and operations of
FEMA,;

(2) Inspection of agency activities to
identify actual or potential fraud,
waste, abuse, or mismanagement and
to develop recommendations for cor-
rective action;

(3) Investigation of allegations of il-
legal, unethical, or other activities
that may lead to civil or criminal li-
ability on the part of FEMA or its em-
ployees, contractors, or program par-
ticipants; and

(4) Referral of potential criminal
prosecutions to the Department of Jus-
tice, under 28 U.S.C. 535.

(c) Authority. The position of Inspec-
tor General of FEMA is created by
statute (The Inspector General Act of
1978, as amended, 5 U.S.C. App. 3 §§1-
15). The Inspector General is author-
ized to exercise the duties and powers
set forth in that statute.

§2.13 Office of the General Counsel.

(a) Mission. The Office of the General
Counsel renders legal advice and assist-
ance on all matters related to Agency
programs and operation, and conducts
the Agency’s ethics program and Free-
dom of Information Act/Privacy Act
program.

(b) Functions. The principal functions
of the Office of the General Counsel
are:

(1) Rendering legal opinions and ad-
vice with respect to the duties, powers,
and responsibilities of the Director,
FEMA, and other Agency officers and
employees and the applications of stat-
utes, rules and regulations, other ad-
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ministrative issuances, and judicial
precedents to Agency operations;

(2) Review for legal sufficiency of all
Agency documents requiring legal in-
terpretation or opinion.

(3) Establishment of Agency policy
for and conduct of all appearances on
behalf of FEMA in litigation or admin-
istrative proceedings and hearings;

(4) Liaison to the Department of Jus-
tice except when otherwise provided by
the Office of the Inspector General.

(5) Coordination of the FEMA regu-
latory program, including liaison to
the Office of Management and Budget
and the Office of the Federal Register;

(6) Operation of the FEMA legislative
reference program, including liaison to
the Office of Management and Budget
and allied legislative proposals; and

(7) Operation of FEMA'’s ethics pro-
gram and Freedom of Information Act
and Privacy Act program.

(c) Delegated authorities. The General
Counsel is authorized to exercise the
duties and powers of the Director to:

(1) Accept service of process on behalf
of the Agency, and on behalf of its offi-
cials and employees in connection with
performance of their official duties;

(2) Determine the agency’s position
with respect to litigation and refer
matters directly to the Attorney Gen-
eral for prosecution or for initiation of
litigation;

(3) Determine the government’s posi-
tion in connection with any dispute be-
fore a Board of Contract Appeals, in-
cluding the authority to settle or ad-
just any such claim.

(4) Consider, compromise and settle
tort claims against FEMA, but any
award, compromise, or settlement of
more than $25,000 requires the prior
written approval of the Attorney Gen-
eral or designee;

(5) Serve as the Designated Agency
Ethics Officer;

(6) Make technical corrections to all
FEMA documents, including rules and
regulations submitted to the FEDERAL
REGISTER;

(7) Consider, compromise and settle
personnel claims of less than $15,000
against FEMA;

(8) Waive claims of the United States
against a person arising out of pay and
allowances to an employee of FEMA in
amounts of not more than $1,500, and in
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accordance with the requirements of 5
U.S.C. 5584, and the implementing reg-
ulations and standards of the Comp-
troller General; and

(9) Enter into ratification agree-
ments at the direction of the Depart-
ment of Justice in order to insure that
FEMA'’s subrogation interest will be
represented.

§2.14 Office of Congressional and Gov-
ernmental Affairs.

(a) Mission. The Office of Congres-
sional and Governmental Affairs co-
ordinates FEMA’s ongoing emergency
management relationships with the
Congress, public interest groups, and
State and local organizations.

(b) Functions. The principal functions
of the Office of Congressional and Gov-
ernmental Affairs are:

(1) Liaison with Congress, the Office
of Management and Budget, and the
White House on legislative matters di-
rectly affecting FEMA;

(2) Advising the Director and other
FEMA officials on actions pending or
anticipated in Congress;

(3) Liaison with Federal Coordinating
Officers following declarations of disas-
ters or emergencies under the Stafford
Act, on matters requiring coordination
with Congress; and

(4) Liaison with FEMA’s constitu-
encies on FEMA legislative matters.

(c) Delegated authorities. The Director
of the Office of Congressional and Gov-
ernmental Affairs is authorized to ex-
ercise the duties and powers of the Di-
rector in the Director’s capacity as
agency head in support of the functions
listed in paragraph (b) of this section.

§2.15 Office of Emergency Information
and Public Affairs.

(a) Mission. The Office of Emergency
Information and Public Affairs informs
the public about FEMA'’s programs and
activities, both in time of disaster and
in other times.

(b) Functions. The principal functions
of the Office of Emergency Information
and Public Affairs are:

(1) Gathering and dissemination of
information about FEMA’s programs
and activities;

(2) Liaison with news media;

(3) Management of Joint Information
Centers during disasters.
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(c) Delegated authorities. The Director
of the Office of Emergency Information
and Public Affairs is authorized to ex-
ercise the duties and powers of the Di-
rector in the Director’s capacity as
agency head as set forth in paragraph
(b) of this section.

§2.16 Office of Policy and Assessment.

(a) Mission. The Office of Policy and
Assessment manages and facilitates
policy development, strategic plan-
ning, planning, performance standards
and assessment, innovation, and orga-
nizational development to achieve
FEMA'’s overall mission.

(b) Functions. The principal functions
of the Office of Policy and Assessment
are:

(1) Facilitation of the development
and implementation of Agency policy,
including systematic review and eval-
uation of that policy;

(2) Development and coordination of
FEMA's strategic planning process;

(3) Development of standards and
mechanisms for evaluation of Agency
performance;

(4) Development and implementation
of a system for identifying shortfalls in
Agency programs and performance and
for monitoring progress towards their
remediation;

(5) Oversight of FEMA’s implementa-
tion of the Government Performance
and Results Act of 1993, Pub. L. 103-62,
107 Stat. 285.

(6) Oversight of implementation of
FEMA'’s environmental responsibil-
ities;

(7) Support of the FEMA Executive
Board;

(8) Oversight of, and provision of
guidance for, FEMA'’s renewal and par-
ticipation in the Reinvention Labora-
tory process; and

(9) Facilitating institutional change
and innovation.

(c) Delegated authorities. The Director
of the Office of Policy and Assessment
is authorized to exercise the duties and
powers of the Director in the Director’s
capacity as agency head in support of
the functions listed in paragraph (b) of
this section.
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§2.17 Office of Human Resources Man-

agement.
(a) Mission. The Office of Human Re-
sources Management provides and

maintains a workforce capable of car-
rying out FEMA'’s mission.

(b) Functions. The principal functions
of the Office of Human Resources Man-
agement are:

(1) Administration of FEMA'’s classi-
fication and position management pro-
grams;

(2) Recruitment and placement of
employees;

(3) Administration of compensation
and leave programs;

(4) Management of FEMA’s disaster
personnel program;

(5) Administration of workforce and
workplace programs;

(6) Management of FEMA'’s labor re-
lations, employee relations, and em-
ployee benefit programs;

(7) Administration of performance
management and incentive awards pro-
grams;

(8) Establishment and maintenance
of personnel records; and

(9) Coordination of affirmative em-
ployment programs with the Office of
Equal Rights and support of FEMA'’s
Offices, Administrations, and Direc-
torates in meeting their affirmative
actions goals.

(c) Delegated authorities. The Director
of the Office of Human Resources Man-
agement is authorized to exercise the
duties and powers of the Director in
the Director’s capacity as agency head
in support of the functions listed in
paragraph (b) of this section.

§2.18 Office of Equal Rights.

(a) Mission. The Office of Equal
Rights assists management in fulfilling
its responsibilities to ensure Equal
Rights for all employees and applicants
for employment, and to guarantee pro-
tection for the civil rights of every
American receiving assistance from
FEMA.

(b) Functions. The principal functions
of the Office of Equal Rights are:

(1) Development, in coordination
with Agency management, of multi-
year Affirmative Employment Plans
and annual updates covering women,
minority group members, and persons
with disabilities;
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(2) Training regarding Equal Rights
and Civil Rights and Responsibilities;

(3) Investigation and non-adjudica-
tory resolution of complaints of dis-
crimination and referral of unresolved
complaints to the Equal Employment
Opportunity Commission or the De-
partment of Justice; and

(4) Ensuring compliance with Civil
Rights guidance in FEMA’s programs
and operations.

(c) Delegated authorities. The Director
of the Office of Equal Rights is author-
ized to exercise the duties and powers
of the Director as set forth in:

(1) E.O. 12336, as amended;

(2) E.O. 12250;

(3) E.O. 12067, as amended;

(4) E.O. 11478, as amended;

(5) E.O. 11141; and

(6) E.O. 11063, as amended.

§2.19 Office of Financial Management.

(a) Mission. The Office of Financial
Management promotes sound financial
management and accountability
throughout the Agency by providing fi-
nancial guidance, information, and
services to FEMA management, its em-
ployees, and the Agency’s customers.

(b) Functions. This office reports di-
rectly to the Director of FEMA regard-
ing financial management matters and
is headed by the Chief Financial Offi-
cer. The principal functions of the Of-
fice of Financial Management are:

(1) Oversight of all financial manage-
ment activities relating to the pro-
grams and operations of the Agency,
including fund manager for all Agency
funds;

(2) Development, operation, and
maintenance of an integrated Agency
accounting and financial management
system, including internal and external
financial reporting;

(3) Oversight of the Agency’s internal
control guidance and review program;

(4) Direction, management, and pro-
vision of policy guidance and oversight
of Agency financial management per-
sonnel, activities, and operations;

(5) Preparation of the annual report
described in 31 U.S.C. 902(a)(6) to the
Director of FEMA and to the Office of
Management and Budget;

(6) Oversight of and responsibility for
the formulation and execution of the
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Agency’s budget and accounts for ac-
tual expenditures;

(7) Preparation and submission of
timely performance reports to the Di-
rector of FEMA and operating units;

(8) Review, on a biennial basis, of the
fees, royalties, rents, and other charges
imposed by the Agency for services and
things of value it provides, and rec-
ommendation of revision of those
charges to reflect costs incurred by the
Agency in providing those services and
things of value.

(c) Authority. The position of Chief
Financial Officer was created by stat-
ute (Agency Chief Financial Officers
Act, as amended, 31 U.S.C. 901-1114,
3511-3521). The Chief Financial Officer
is authorized to exercise the duties and
powers set forth in that statute. The
Chief Financial Officer is specifically
authorized to:

(1) Supervise the activities and func-
tions of the Office of the Financial
Management and oversee all financial
management activities relating to the
programs and operations of the Agen-
cy.
(2) Direct, manage, and provide pol-
icy guidance and oversight of the Agen-
cy financial management personnel,
activities and operations.

(3) Establish and maintain an inte-
grated Agency accounting and finan-
cial management system, including fi-
nancial reporting and internal con-
trols, that—

(i) Complies with applicable account-
ing principles, standards, and require-
ments and standards prescribed by the
Office of Management and Budget, the
General Accounting Office, and the De-
partment of the Treasury;

(ii) Provides for complete, reliable
and timely information, that is pre-
pared on a uniform basis, and that is
responsive to the financial manage-
ment needs of the Agency; and,

(iii) Complies with any other require-
ments applicable to such systems.

(4) Prepare and submit a financial
statement that conforms to the re-
quirements of 31 U.S.C. 902 and 3515.
Develop and implement the 5-year fi-
nancial management plan as required
by 31 U.S.C. 902(a)(5).

(5) Develop the Agency’s financial
management plans and budgets, and re-
view legislative proposals and other
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programmatic proposals to provide ad-
vice to the Director on the financial
implications of such proposals.

(6) Develop and implement Agency
asset management systems, including
systems for cash management, credit

management, debt collection, and
property and inventory management
and control.

(7) Review on a biennial basis the
fees, royalties, rents and other charges
imposed by the Agency for services and
things of value it provides, and make
recommendations to the Director on
revising those charges to reflect actual
costs incurred by the Agency in pro-
viding those services and things of
value. Premiums and other policy hold-
er charges that relate to the issuance
of policies (National Flood Insurance
and Crime Insurance programs) are set
by the Federal Insurance Adminis-
trator pursuant to Federal law and reg-
ulation.

(8) Develop, operate and maintain an
Administrative Fund Control System
that provides, for accurate and timely
data on the status of each account.
This Administrative Fund Control Sys-
tem shall comply with appropriate
statutory requirements and regula-
tions issued by General Accounting Of-
fice, Office of Management and Budget,
the Department of the Treasury, and
other central administrative agencies.

(9) Establish and maintain the appro-
priate accounts designated by the De-
partment of the Treasury, the General
Accounting Office, and Office of Man-
agement and Budget and such sub-
sidiary records as may be necessary for
accounting, audit and management
purposes. Establish and maintain con-
trols for appropriations and other spe-
cial limitations required by law. Main-
tain reliable accounting records that
will be the basis for preparing and sup-
porting the budget requests of the
Agency, controlling the execution of
the budget and providing financial in-
formation required by law and regula-
tion.

(10) Oversee the implementation of
internal control systems that conform
with rules, circulars, and other direc-
tives issued by General Accounting Of-
fice, Office of Management and Budget,
and the Department of the Treasury.
Report to the Director, as required by
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law and regulation, whether the Agen-
cy’s internal control systems and other
financial systems and processes comply
with applicable law and regulation.

(11) Develop and implement adminis-
trative standards and cost principles
for the Agency’s assistance programs
in conformity with rules, circulars, and
other directives that are issued by the
General Accounting Office, the Office
of Management and Budget, and the
Department of the Treasury.

(12) Develop and maintain procedures
for approving requisitions for dis-
bursing funds, reports of current ac-
counts rendered by disbursing officers,
and other financial and accounting
documents involving FEMA, the Gen-
eral Accounting Office, the Department
of the Treasury, and the Office of Man-
agement and Budget.

(13) Certify to the General Account-
ing Office any charge against any offi-
cer or agent entrusted with public
property, arising from any loss and ac-
cruing by this person’s fault, to the
Government as to the property so en-
trusted to this person.

(14) Approve all expenditures and re-
ceipt all vouchers and other documents
necessary to carry out FEMA'’s appro-
priations and programs.

(15) Certify that all required docu-
ments, information and approvals re-
specting  fiscal transactions are
present; verify or cause to be verified
the accuracy of the financial computa-
tions, the consistency of the informa-
tion included in the various docu-
ments; and determine, or cause to be
determined, that the financial trans-
actions of the Agency are in strict ac-
cordance with the law, regulations and
decisions.

(16) Authorize officers and employees
to certify vouchers.

(17) Receive and credit amounts re-
ceived to the applicable appropriation
of FEMA or to the miscellaneous re-
ceipts account.

(18) Request cashier designation and
resolution from the Department of the
Treasury, and designate cashiers to
serve in FEMA.

(19) Approve invitational travel for
the Office of Financial Management.

(20) Have access to records and docu-
ments as required by 31 U.S.C. 902(b)
1)(A), (1)B), and (1)(C). Access to
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records and documents is subject to the
limitations in 31 U.S.C. 902(b)(2).

§2.20 Office of Regional Operations.

(a) Mission. The Office of Regional
Operations coordinates FEMA'’s poli-
cies, programs, and administrative and
management guidance with Regional
Directors and ensures that regional im-
plementation is consistent with the Di-
rector’s goals.

(b) Functions. The principal functions
of the Office of Regional Operations
are:

(1) Liaison between the Regional Di-
rectors and the Director, Associate Di-
rectors, Administrators, and Office Di-
rectors;

(2) Advising the Director, Associate
Directors, Administrators, and Office
Directors on regional matters; and

(3) Providing guidance to Regional
Directors on policy, programs, oper-
ations, and administrative matters.

(c) Delegated authorities. The Director
of the Office of Regional Operations is
authorized to exercise the duties and
powers of the Director in the Director’s
capacity as agency head in support of
the functions listed in paragraph (b) of
this section.

§2.21 Ombudsman. [Reserved]

§2.22 Regional Offices.

(a) Mission. The Regional Offices im-
plement FEMA'’s policies and programs
at the regional level.

(b) Functions. The principal functions
of the Regional Offices are:

(1) Liaison, within the regions, with
other Federal agencies, State and local
governments, voluntary and other pri-
vate organizations, and the public;

(2) Recommendations to the Director
on implementation of policy and im-
provement of the administration of
FEMA'’s programs;

(3) Administration of Comprehensive
Cooperative Agreements, grants, and
other financial assistance to State and
local governments;

(4) Response to disasters and emer-
gencies declared under the Stafford
Act, through Regional Response
Teams;

(5) Recovery activities under the
Stafford Act;
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(6) Implementation of floodplain
management aspects of the National
Flood Insurance Program;

(7) Management of training and field
exercises; and

(8) Technical assistance to Federal
agencies, State and local governments,
and voluntary and other private orga-
nizations regarding emergency re-
sponse planning, preparedness, mitiga-
tion, response, and recovery.

(c) Delegated authorities. In general,
Regional Directors are authorized,
within their respective regions, to ex-
ercise the duties and powers of the Ad-
ministrators and Associate Directors
as set forth in §§2.32 through 2.44. How-
ever, the authorities of the Earthquake
Hazards Reduction Act of 1977, as
amended, 42 U.S.C. 7701 et seq., are not
delegated to Regional Directors (except
for the authority of 42 U.S.C.
7704(b)(2)(A)(i), which is delegated). In
addition, the authorities of the Federal
Insurance Administrator as set forth in
§2.31 are not delegated to the Regional
Directors.

ADMINISTRATIONS

§2.31 Federal Insurance Administra-
tion.

(a) Mission. The Federal Insurance
Administration markets, issues, and
services insurance policies under the
National Flood Insurance Program
(NFIP) and the Federal Crime Insur-
ance Program (FCIP), with assistance
from private insurance companies and
servicing contractors.

(b) Functions. The principal functions
of the Federal Insurance Administra-
tion are:

(1) Establishment of regulations, pol-
icy guidelines, standard contracts of
insurance, and insurance rates for the
NFIP and FCIP;

(2) E