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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2006), consult the ‘‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in 11 separate volumes. For the period beginning January 1, 2001, a ‘‘List of CFR
Sections Affected” is published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table I). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents” entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of textual material appearing
in the Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to the Superintendent of Documents, Attn:
New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. For GPO Customer Service
call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.gpoaccess.gov/
nara (‘“‘GPO Access’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.
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The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register. The NARA site also con-
tains links to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
July 1, 2006.
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THIS TITLE

Title 32—NATIONAL DEFENSE is composed of six volumes. The parts in these
volumes are arranged in the following order: parts 1-190, parts 191-399, parts 400—
629, parts 630-699, parts 700-799, and part 800 to End. The contents of these volumes
represent all current regulations codified under this title of the CFR as of July
1, 2006.

The current regulations issued by the Department of Defense appear in the
volumes containing parts 1-189 and parts 190-399; those issued by the Department
of the Army appear in the volumes containing parts 400-629 and parts 630-699;
those issued by the Department of the Navy appear in the volume containing
parts 700-799, and those issued by the Department of the Air Force, Defense Logis-
tics Agency, Selective Service System, National Counterintelligence Center, Cen-
tral Intelligence Agency, Information Security Oversight Office, National Secu-
rity Council, Office of Science and Technology Policy, Office for Micronesian
Status Negotiations, and Office of the Vice President of the United States appear
in the volume containing parts 800 to end.

For this volume, Cheryl E. Sirofchuck was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.
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CHAPTER V—Department of the Army .....cccovvvvviiiiiiiiiiiiinnnnnns 501

ABBREVIATIONS USED IN THIS CHAPTER:

AGCT = Army General Classification Test. AGO = Adjutant General’s Office. APP
= Army Procurement Procedure. AR = Army Regulations. ASPR = Armed Services
Procurement Regulations. ATC = Air Transport Command. A. W. = Articles of War.
AWOL = Absent Without Leave. Comp. Gen. = Comptroller General. OCF = Office,
Chief of Finance. ROTC = Reserve Officer’s Training Corps. Z1 = Zone of Interior.
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SUBCHAPTER A—AID OF CIVIL AUTHORITIES AND PUBLIC
RELATIONS

PARTS 400-500 [RESERVED]

PART 501—EMPLOYMENT OF
TROOPS IN AID OF CIVIL AU-
THORITIES

Sec.

501.1 Basic policies.

501.2
501.3
501.4
501.5

Emergency.

Command authority.

Martial law.

Protection of Federal property.

501.6 End of commitment.

501.7 Loan of military resources to civil au-
thorities.

AUTHORITY: Secs. 331, 332, 333, and 3012, 7T0A
Stat. 15, 157; 10 U.S.C. 331, 332, 333, 3012.

SOURCE: 34 FR 14126, Sept. 6, 1969, unless
otherwise noted.

§501.1 Basic policies.

(a) The protection of life and prop-
erty and the maintenance of law and
order within the territorial jurisdiction
of any State are the primary responsi-
bility of State and local civil authori-
ties. Generally, Federal Armed Forces
are committed after State and local
civil authorities have utilized all of
their own forces and are unable to con-
trol the situation, or when the situa-
tion is beyond the capabilities of State
or local civil authorities, or when
State and local civil authorities will
not take appropriate action. Commit-
ment of Federal Armed Forces will
take place only—

(1) Under the provisions of this part,
and

(2) When the Secretary of the Army,
pursuant to the orders and policies of
the Secretary of Defense and the Presi-
dent, has generally or specifically so
ordered, except in cases of emergency
(§501.2).

(b) The Secretary of the Army has
been designated as the Executive Agent
for the Department of Defense in all
matters pertaining to the planning for,
and deployment and employment of
military resources in the event of civil
disturbances. The Department of the
Army is responsible for coordinating
the functions of all the Military Serv-

ices in this activity for the Executive
Agent. The Secretaries of the other
Military Services are responsible for
providing such assistance as may be re-
quested by the Executive Agent.

(c) Persons not normally subject to
military law taken into custody by the
military forces incident to the use of
Armed Forces, as contemplated by this
part, will be turned over, as soon as
possible, to the civil authorities. The
Army will not operate temporary con-
finement/detention facilities unless
local facilities under the control of
city, county, and State governments
and the U.S. Department of Justice
cannot accommodate the number of
persons apprehended or detained. Fur-
ther, this authority may be exercised
only in the event Federal Armed
Forces have been committed under the
provisions of this part and only with
the prior approval of the Department
of the Army. When the requirement ex-
ists for the Army to operate such fa-
cilities, the provisions of Army con-
finement regulations will apply to the
maximum extent feasible under the
circumstances.

(d) Whenever military aid is re-
quested by civil authorities in the
event of civil disturbances within the
States of Alaska, or Hawaii, the Com-
monwealth of Puerto Rico, or U.S. pos-
sessions and territories, the com-
mander of the unified command con-
cerned coordinates the provision of
such aid.

(e) Units and members of the Army
Reserve on active duty may be em-
ployed in civil disturbance operations
in the same manner as active forces.
Units and members of the Army Re-
serve may be ordered to active duty for
this purpose by the President as pro-
vided by law. Members of the Army Re-
serve, with their consent, may be or-
dered to active duty for civil disturb-
ance operations under the provisions of
10 U.S.C. 672.

§501.2 Emergency.

(a) In cases of sudden and unexpected
invasion or civil disturbance, including



§501.3

civil disturbances incident to earth-
quake, fire, flood, or other public ca-
lamity endangering life or Federal
property or disrupting Federal func-
tions or the normal processes of Gov-
ernment, or other equivalent emer-
gency so imminent as to make it dan-
gerous to await instructions from the
Department of the Army requested
through the speediest means of com-
munications available, an officer of the
Active Army in command of troops
may take such action, before the re-
ceipt of instructions, as the cir-
cumstances of the case reasonably jus-
tify. However, in view of the avail-
ability of rapid communications capa-
bilities, it is unlikely that action under
this authority would be justified with-
out prior Department of the Army ap-
proval while communications facilities
are operating. Such action, without
prior authorization, of necessity may
be prompt and vigorous, but should be
designed for the preservation of law
and order and the protection of life and
property until such time as instruc-
tions from higher authority have been
received, rather than as an assumption
of functions normally performed by the
civil authorities.

(b) Emergency firefighting assistance
may be provided pursuant to agree-
ments with local authorities; emer-
gency explosive ordnance disposal serv-
ice may be provided in accordance with
paragraph 18, AR 75-15.

§501.3 Command authority.

(a) In the enforcement of the laws,
Federal Armed Forces are employed as
a part of the military power of the
United States and act under the orders
of the President as Commander in
Chief. When commitment of Federal
Armed Forces has taken place, the
duly designated military commander
at the objective area will act to the ex-
tent necessary to accomplish his mis-
sion. In the accomplishment of his mis-
sion, reasonable necessity is the meas-
ure of his authority, subject of course,
to instructions he may receive from his
superiors.

(b) Federal Armed Forces committed
in aid of the civil authorities will be
under the command of, and directly re-
sponsible to, their military and civil-
ian superiors through the Department
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of the Army chain of command. They
will not be placed under the command
of an officer of the State Defense
Forces or of the National Guard not in
the Federal service, or of any local or
State civil official; any unlawful or un-
authorized act on the part of such
troops would not be excusable on the
ground that it was the result of an
order received from any such officer or
official. As directed by the Army Chief
of Staff, military commanders will be
responsive to authorized Federal civil
officials.

§501.4 Martial law.

It is unlikely that situations requir-
ing the commitment of Federal Armed
Forces will necessitate the declaration
of martial law. When Federal Armed
Forces are committed in the event of
civil disturbances, their proper role is
to support, not supplant, civil author-
ity. Martial law depends for its jus-
tification upon public necessity. Neces-
sity gives rise to its creation; necessity
justifies its exercise; and necessity lim-
its its duration. The extent of the mili-
tary force used and the actual meas-
ures taken, consequently, will depend
upon the actual threat to order and
public safety which exists at the time.
In most instances the decision to im-
pose martial law is made by the Presi-
dent, who normally announces his deci-
sion by a proclamation, which usually
contains his instructions concerning
its exercise and any limitations there-
on. However, the decision to impose
martial law may be made by the local
commander on the spot, if the cir-
cumstances demand immediate action,
and time and available communica-
tions facilities do not permit obtaining
prior approval from higher authority
(§501.2). Whether or not a proclamation
exists, it is incumbent upon com-
manders concerned to weigh every pro-
posed action against the threat to pub-
lic order and safety it is designed to
meet, in order that the necessity there-
for may be ascertained. When Federal
Armed Forces have been committed in
an objective area in a martial law situ-
ation, the population of the affected
area will be informed of the rules of
conduct and other restrictive measures
the military is authorized to enforce.
These will normally be announced by
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proclamation or order and will be given
the widest possible publicity by all
available media. Federal Armed Forces
ordinarily will exercise police powers
previously inoperative in the affected
area, restore and maintain order, in-
sure the essential mechanics of dis-
tribution, transportation, and commu-
nication, and initiate necessary relief
measures.

§501.5 Protection of Federal property.

The right of the United States to pro-
tect Federal property or functions by
intervention with Federal Armed
Forces is an accepted principle of our
Government. This form of intervention
is warranted only where the need for
protection exists and the local civil au-
thorities cannot or will not give ade-
quate protection. This right is exer-
cised by executive authority and ex-
tends to all Federal property and func-
tions.

§501.6 End of commitment.

The use of Federal Armed Forces for
civil disturbance operations should end
as soon as the necessity therefor ceases
and the normal civil processes can be
restored. Determination of the end of
the necessity will be made by the De-
partment of the Army.

§501.7 Loan of military resources to
civil authorities.

(a) The Department of the Army in
certain limited situations can Ilend
military equipment to civil law en-
forcement authorities in the event of
civil disturbances. Such loans of equip-
ment are limited to those necessary to
meet an urgent need during an actual
civil disturbance (except as provided in
paragraph (b) of this section) and the
loans are considered to be a temporary
emergency action. Civil law enforce-
ment authorities are to be encouraged
to procure their own equipment for po-
lice use since, even though requests are
handled expeditiously, normally some
time will elapse before the military
equipment can be in the hands of the
civil law enforcement authorities. Law
enforcement authorities are to be cau-
tioned not to rely on the loan of mili-
tary equipment in the event of a civil
disturbance in their locality because
the availability of military equipment
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for civilian use is contingent upon
military requirements for the Depart-
ment of the Army resources.

(b) A loan agreement will be executed
with the civil authority in each case.
The agreement will indicate that the
property may be retained by the civil
authorities only for the duration of the
civil disturbance, but for not more
than 15 days; however, should the civil
disturbance exceed 15 days the approv-
ing authority may extend the agree-
ment for another 15-day period. It is
recognized that there is often a sub-
stantial leadtime before equipment
procured by civil law enforcement au-
thorities will be delivered to them. For
this reason loans of equipment beyond
the 15-day limit are authorized when a
request is made in anticipation of im-
minent threatened civil disturbance
and the civil authority requesting the
loan has initiated procurement action
for equipment substantially similar to
the military property requested. Loans
may be approved for terms of up to 90
days pending delivery to the civil au-
thority of its own equipment and re-
newed by the approving authority for
another 90-day period if necessary.

(c) BEach loan agreement will contain
provisions for a cash bond, performance
bond, or the equivalent equal to the
value of the loaned equipment, as a
condition to making the loan; waiver
of the requirement to post bond will be
approved only by the Department of
the Army. With the prior concurrence
of the Department of the Army, the
bond will be forfeited in the event the
equipment is not returned at the time
specified. However, the forfeiture of
the bond will not constitute a sale of
the equipment, and the borrower will
not be relieved of his obligation to re-
turn the loaned equipment. Loan
agreements will clearly state the ex-
penses and obligations assumed by the
civil authority.

PART 502—RELIEF ASSISTANCE

DISASTER RELIEF

Sec.

502.1 Purpose and applicability.

502.2 Definitions.

502.3 Provisions of disaster relief legislation
and Executive orders and other authori-
ties.



§502.1

502.4 Department of Defense policies and
delegation of authority.

502.5 Department of the Army policies and
designation of responsibilities.

RELIEF SHIPMENTS

502.11 Commercial freight shipments of sup-
plies by voluntary non-profit relief agen-
cies.

AUTHORITY: Sec. 3012, 70A Stat. 157; 10

U.S.C. 3012.

SOURCE: 31 FR 7966, June 4, 1966, unless oth-
erwise noted.

DISASTER RELIEF

§502.1 Purpose and applicability.

(a) Sections 502.1 through 502.5 con-
tain Department of the Army policy
and responsibilities for operations in-
volving participation in natural dis-
aster relief activities.

(b) Sections 502.1 through 502.5 are
applicable in the 48 contiguous States
and the District of Columbia, and
where not in conflict with public law or
other proper authority, have equal ap-
plication to Alaska, Hawaii, Puerto
Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Trust Territory of
the Pacific Islands. Within the latter
areas, the commander of the unified
command concerned is responsible for
emergency employment of military re-
sources in disaster relief.

(c) Policy and guidance for related
type emergencies involving employ-
ment of Army resources are contained
in AR 600-50 (Civil Disturbances), AR
500-70 (Civil Defense), and AR 420-90
(Fire Prevention and Protection).

(d) The provisions of §§502.1 through
502.56 apply generally except as other-
wise covered in directives of Chief of
Engineers pertinent to the Civil Works
Program.

§502.2 Definitions.

For the purpose of §§502.1 through
502.5 the following definitions apply:

(a) Natural disaster. All domestic
emergencies except those created as a
result of enemy attack or civil disturb-
ance.

(b) Major disaster. Any disaster
caused by flood, drought, fire, earth-
quake, storm, hurricane, or other ca-
tastrophe, which in the determination
of the President, is or threatens to be,
of such severity and magnitude as to
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warrant disaster assistance by the Fed-
eral Government under the provisions
of Pub. L. 875 (see §502.3(a)) to supple-
ment the efforts and available re-
sources of State and local governments
in alleviating the damage, hardship or
suffering caused thereby.

(c) Imminent seriousness. An emer-
gency condition of immediate urgency
in which it would be dangerous to
delay necessary action by waiting for
instructions from higher authority de-
spite the fact such instructions are re-
quested through command channels by
the most expeditious means of commu-
nication available.

(d) Military resources. Includes per-
sonnel, equipment, and supplies of De-
partment of Defense agencies including
the Army, Navy, Air Force, Marine
Corps, and Defense Supply Agency.

(e) State. Includes any State in the
United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Trust
Territory of the Pacific Islands.

(f) Local government. Includes any
county, city, village, town, district, or
other political subdivision of any
State, or the District of Columbia.

(g) Federal agency. Includes any de-
partmental, independent establish-
ment, government corporation, or
other agency of the executive branch of
the Federal Government, excepting,
however, the American National Red
Cross.

(h) Office of Emergency Planning
(OEP). The Federal Executive agency
in the Executive Office of the President
responsible for coordinating Federal
assistance for major disasters in behalf
of the President.

(i) Office of Civil Defense (OCD). The
office under the Secretary of the Army
responsible for plans and preparations
for civil defense.

(j) American National Red Cross
(ANRC). The national organization of
the Red Cross organized to undertake
activities for the relief of persons suf-
fering from disaster as stated in sec-
tion 3 of the Act of January 5, 1905,
chapter 23, as amended (36 U.S.C. 3), en-
titled ‘‘An Act To Incorporate the
American National Red Cross.”

(k) DOD components. Army, Navy, Air
Force, Marine Corps, Defense Supply
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Agency, and other Department of De-
fense agencies.

§502.3 Provisions of disaster relief leg-
islation and Executive orders and
other authorities.

The following guidelines are perti-
nent to disaster relief action.

(a) Public Law 875, 81st Congress, as
amended, 42 U.S.C. 1855-1855g (Federal
Disaster Act of 30 September 1950),
hereinafter referred to as Pub. L. 875,
which provides for supplementary Fed-
eral assistance to State and local gov-
ernments in major disasters, and for
other purposes.

(b) Executive Order 10427 dated Janu-
ary 16, 1953, as amended, which dele-
gates to the Director, OEP the author-
ity to direct and coordinate other Fed-
eral agencies in rendering assistance to
State and local governments under pro-
visions of Pub. L. 875.

(c) Executive Order 10737, dated Octo-
ber 29, 1957, which amends Executive
Order 10427 to include authority for the
reimbursement of any Federal agency,
subject to the concurrence of the Di-
rector of the Bureau of the Budget, for
authorized expenditures for funds allo-
cated by the President for use in assist-
ance to a specific State.

(d) Executive Order 11051 dated Sep-
tember 27, 1962, which specifically pre-
scribes the responsibility of the Direc-
tor, OEP as set forth in Executive Or-
ders 10427 and 10737.

(e) Federal assistance is authorized
under provisions of Pub. L. 875 only
after the President has declared the
specific disaster as defined in the Act.
Such declaration is made after a re-
quest for Federal assistance by the
Governor of the State (or the Board of
Commissioners of the District of Co-
lumbia), through the appropriate OEP
Regional Office Director.

(f) Section 5 of the Act of August 18,
1941, ch. 377, as amended, 33 U.S.C. 701n;
is commonly known and hereinafter re-
ferred to as Public Law 99 (Pub. L. 99).
It provides basic guidance for the ap-
plicable emergency activities of the
Corps of Engineers. The law provides
discretionary authority for expendi-
tures for flood emergency preparation;
flood fighting and rescue operations,
and emergency repair or restoration of
flood control works and Federal shore
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protection or hurricane flood protec-
tion works. Administration of Pub. L.
99 is under the direction of the Sec-
retary of the Army and the supervision
of the Chief of Engineers. No declara-
tion of a major disaster is required.

(g) Existing statutes and Executive
orders do not in any way limit Federal
agencies from taking necessary action
in accordance with existing policy and
statutory authority in the event of a
disaster which will not brook delay in
the commencement of Federal assist-
ance or other Federal action and/or
pending the designation by the Presi-
dent of a major disaster.

(h) The American National Red Cross
is charged in accordance with its Char-
ter, with continuing a system of na-
tional and international relief with
voluntary service and financing, which
in effect supports official disaster relief
action.

§502.4 Department of Defense policies
and delegation of authority.

(a) Responsibility for alleviating dis-
aster conditions rests primarily with
individuals, families, private industry,
local and State governments, the
American National Red Cross, and
those Federal agencies having special
statutory responsibilities.

(b) DOD components are authorized
to assist civilian authorities as nec-
essary or as directed by competent au-
thority.

(c) Where the disaster is of such im-
minent seriousness that delay in await-
ing instructions from higher authority
is unwarranted, a military commander
will take such action as may be re-
quired and justified under the cir-
cumstances to save human life, prevent
immediate human suffering, or miti-
gate major property damage or de-
struction. The commander will imme-
diately report to higher authority the
action taken and request appropriate
guidance.

(d) DOD components have been di-
rected to develop, as appropriate, con-
tingency plans for major disaster oper-
ations and insure that these are coordi-
nated with appropriate civil authori-
ties at State and local level.
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(e) DOD components overseas will
participate in foreign disaster relief op-
erations as directed by unified com-
manders.

(f) The Department of the Army has
been directed to assume responsibility
for military support in disasters within
the continental United States (48 con-
tiguous States and the District of Co-
lumbia). This includes responsibility
for effective utilization, coordination,
and control of resources made avail-
able by the Department of the Navy,
the Department of the Air Force, and
other DOD components as appropriate.

(g) The Department of the Navy has
been directed to coordinate with the
Department of the Army in planning
and supporting civil authorities in dis-
aster relief operations.

(h) The Department of the Air Force
has been directed to coordinate with
the Department of the Army in plan-
ning and supporting civil authorities in
disaster relief operations including ac-
tivities of the Civil Air Patrol.

(i) The Joint Chiefs of Staff have
been directed to issue instructions to
appropriate unified commanders to in-
sure proper planning and use of mili-
tary resources for disaster relief oper-
ations in Alaska, Hawaii, Puerto Rico,
the Virgin Islands, American Samoa,
Guam, and the Trust Territory of the
Pacific Islands.

§502.5 Department of the Army poli-
cies and designation of responsibil-
ities.

(a) Military commanders will con-
duct relief operations in the event of
emergency as described in §502.4(c), or
when directed by higher military au-
thority or by direction of OEP under
Pub. L. 875.

(b) Use of military resources and
other military participation in disaster
relief will be on a minimum essential
basis and terminated at the earliest
practicable time. Military assistance
in rehabilitation following a disaster is
not authorized, except as directed by
the OEP, or in support of emergency
operations conducted by the Corps of
Engineers as authorized by law.

(c) Federal troops used in disaster re-
lief activities will be under command
of, and directly responsible to, their
military superiors.
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(d) National Guard forces, if not in
active Federal service, will remain
under control of the State governor
and will be considered part of the local
resources available to civil authorities.
Federally owned National Guard equip-
ment may accompany a unit when or-
dered into disaster relief operations by
a governor.

(e) The Commanding General, U.S.
Continental Army Command (CG
USCONARQC) is delegated responsibility
for the conduct of Army support activi-
ties. Specifically he—

(1) Is, under the provisions of §§502.1
through 502.5, assigned responsibility
for the conduct of military disaster re-
lief in the 48 contiguous States and the
District of Columbia.

(2) Will be prepared to conduct dis-
aster relief operations as appropriate
in Mexico or Canada upon direction of
the Department of the Army.

(3) Will coordinate and insure estab-
lishment of joint control of the dis-
aster relief efforts of all DOD compo-
nents. In local disasters not warranting
a declaration of a major disaster, local
civil authorities can be expected to
make appeals for assistance direct to
installations or activities other than
those operated by the Department of
the Army.

(4) Will report to the Deputy Chief of
Staff for Military Operations by the
fastest electrical means when re-
sources of DOD components are com-
mitted to disaster relief or when dis-
aster conditions prevail that make
commitment of DOD resources immi-
nent.

(5) Will, as appropriate, furnish avail-
able personnel and resources to Dis-
trict and Division Engineers of the
Corps of Engineers prosecuting a flood
fight under provisions of Pub. L. 99, or
acting in response to a disaster relief
directive from OEP under provisions of
Pub. L. 875.

(6) Will establish and maintain liai-
son with the Directors of OEP and
OCD, the American National Red
Cross, and such other Federal, State,
and local governmental agencies as are
necessary to discharge responsibilities
under §§502.1 through 502.5.
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(7) Has full authority to approve or
disapprove personal requests for mili-
tary assistance made by a State gov-
ernor or a member of Congress. This
authority will not be delegated lower
than ZI army commanders. Informa-
tion on such requests and action taken
will be furnished to Deputy Chief of
Staff for Military Operations, Depart-
ment of the Army, Washington, DC,
20310.

(8) Will insure that ZI army com-
manders have an effective natural dis-
aster information plan for use in the
event of military operations. The plan
should provide for early dispatch of in-
formation personnel to the scene.

(f) Z1 army commanders are specifi-
cally charged, under the overall direc-
tion of CG USCONARC, with sup-
porting disaster relief operations, and
they—

(1) Will establish and maintain, as
appropriate, liaison with Regional Di-
rectors, OEP and OCD, area offices of
the American National Red Cross and
other Federal, State, and local govern-
mental agencies.

(2) Will establish and maintain, as
necessary, working relationships with
appropriate DOD component head-
quarters, class II installations and Di-
vision/District Engineers to insure co-
ordination of the overall military dis-
aster relief effort within the Army area
and will secure necessary information
from such installations as required for
reports.

(3) Will assume control of resources
made available by class II installations
and activities for disaster assistance. If
class II installation or activity re-
sources are required but have not been
made available by the activity com-
mander, the ZI army commander will
forward a request with justification
through command channels to the Dep-
uty Chief of Staff for Military Oper-
ations, Department of the Army. In
those cases where commanders are un-
able to communicate with Head-
quarters, Department of the Army, and
where in the opinion of the ZI army
commander concerned, the extreme
emergency warrants the temporary use
of such resources, he will direct their
use and report this action through
command channels to the Deputy Chief
of Staff for Military Operations.
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(4) Will, upon request, make re-
sources available to District and Divi-
sion Engineers performing a flood fight
under provisions of Pub. L. 99 and/or
support the Corps of Engineers re-
sponse to directive from OEP under
provisions of Pub. L. 875.

(5) Will coordinate the military relief
effort with assistance provided by the
Corps of Engineers under statutory au-
thorities of the Chief of Engineers or as
directed by the OEP under Pub. L. 875.

(g) Class II installation and activity
commanders are responsible for sup-
porting disaster relief efforts under the
provisions of §§502.1 through 502.5, and
they—

(1) Will take action in local disasters
of imminent seriousness as appro-
priate. Such action will be reported
concurrently to his headquarters and
to the respective ZI army commander.

(2) Will, upon the request of the ZI
army commander, designate those re-
sources under their control which can
be made immediately available for dis-
aster relief operations. Only such re-
sources will be placed under the oper-
ational control of the ZI army com-
mander or Division/District Engineer
conducting relief operations.

(h) The Chief of Engineers is respon-
sible for the provision of disaster as-
sistance by applicable Division and
District Engineers when required by
disaster of imminent seriousness and
as authorized by statutory authorities
or as directed by the OEP under Pub.
L. 875. He will—

(1) Insure that Division and District
Engineers establish and maintain ap-
propriate liaison with ZI army com-
manders, regional Directors of OCD
and OEP, the American National Red
Cross, and other Federal, State and
local governmental agencies as nec-
essary to discharge assigned respon-
sibilities.

(2) Furnish the ZI army commanders
concerned all pertinent information on
floods or other natural disas- ters in-
cluding activities undertaken by the
Corps of Engineers. Information fur-
nished will be by the fastest electrical
means and consistent with reporting
requirements placed on ZI army com-
manders.

(3) Insure that Engineers preplanned
procedures for disaster operations are
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coordinated among Division/District
Engineers and the ZI army com-
manders, and include provisions cov-
ering flood emergencies.

RELIEF SHIPMENTS

§502.11 Commercial freight shipments
of supplies by voluntary non-profit
relief agencies.

(a) Scope of section. Provided in this
section are the rules under which the
Department of the Army, in order to
further the efficient use of United
States voluntary contributions for re-
lief in the foreign country hereinafter
named, will pay ocean freight charges
from United States ports to designated
foreign ports of entry on supplies do-
nated to or purchased by United States
voluntary nonprofit relief agencies reg-
istered with and recommended by the
Advisory Committee on Voluntary For-
eign Aid (called ‘‘the Committee” in
this section), for distribution in the
Ryukyu Islands.

(b) Agencies within scope of this sec-
tion. Any United States voluntary non-
profit relief agency may make applica-
tion to the Chief of Civil Affairs, De-
partment of the Army, Washington, DC
20310, for reimbursement of ocean
freight charges on shipments of sup-
plies donated to or purchased by it for
distribution within the foreign country
listed in paragraph (a) of this section,
Provided:

(1) The agency is registered with and
recommended by the Committee to the
Department of the Army;

(2) The supplies are within the gen-
eral program and projects of the agen-
cy as previously submitted to and ap-
proved by the Committee, and are es-
sential in support of such programs and
projects;

(3) The agency’s representatives to
whom the supplies are consigned for
distribution abroad are acceptable to
the Committee;

(4) The Committee has notified the
Department of the Army that:

(i) The agency is not engaged in com-
mercial or political activities;

(ii) Contributions to the agency are
eligible for tax exemption under in-
come tax laws;

(iii) The agency is directed by an ac-
tive and responsible board of American
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citizens who serve without compensa-
tion;

(iv) The accounts of the agency are
regularly audited by a certified public
accountant;

(v) The agency currently reports its
activities and operations to the Com-
mittee including its budget and reports
of income and expenditures, its trans-
fer of funds, and its exports of commod-
ities and such other information as the
Committee may deem necessary, and
such reports are open for public inspec-
tion;

(vi) The general program and projects
by countries of operation of the agency
have been approved by the Committee
to permit the coordination of private
agency programs with each other and
with the programs of the Department
of the Army in the Ryukyu Islands;

(vii) The Government of the country
in which the supplies are distributed
affords appropriate facilities for the
necessary and economic operation of
the agency’s general program and
projects;

(viii) The supplies are free of customs
duties, other duties, tolls, and taxes;

(ix) The agency has assumed respon-
sibility for noncommercial distribution
of the supplies free of cost to the per-
son or persons ultimately receiving
them and distribution of the supplies is
supervised by United States citizens,
and such operations are appropriately
identified as to their American char-
acter.

(c) Manner of payment of ocean freight
charges. (1) The Department of the
Army will reimburse agencies qualified
under this section, to the extent of
ocean freight charges paid by them for
shipments made in conformity with
this section: Provided, That application
for such reimbursement on shipments
must be submitted to the Department
within thirty days of date of shipment,
together with receipted invoices for
such charges, supported by ocean bills
of lading, showing that such charges
are limited to the actual cost of trans-
portation of the supplies from end of
ship’s tackle at the United States port
of loading to end of ship’s tackle at
port of discharge, correctly assessed at
the time of loading by the carrier for
freight on a weight, measurement or
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unit basis,
charges.

(2) The voluntary non-profit relief
agencies which qualify under this sec-
tion may apply to the Office of the
Chief of Civil Affairs, Department of
the Army, Washington, DC 20310, for
authorization to make shipments via
Military Sea Transportation Service
vessels, in conformity with this sec-
tion. Upon approval of the request, the
Chief of Civil Affairs will issue a De-
partment of Army Approved Part Pro-
gram authorizing shipment from a des-
ignated Port of Embarkation to end of
ship’s tackle at port of discharge, and
including fund citation for reimburse-
ment of Chief of Transportation. All
costs of inland transportation are to be
borne by the voluntary agencies.

(d) Refund by agencies. Any agency re-
imbursed under this section will refund
promptly to the Department of the
Army upon demand the entire amount
reimbursed (or such lessor amount as
the Department may demand) when-
ever it is determined that the reim-
bursement was improper as being in
violation of any of the provisions of the
Foreign Assistance Act of 1948, any
acts amendatory thereof or supple-
mental thereto, any relevant appro-
priation acts, or any rules, regulations
or procedures of the Department of the
Army.

(e) Saving clause. The Secretary of
the Army may waive, withdraw, or
amend at any time or from time to
time any or all of the provisions of this
section.

(Interpret or apply Title II, sec. 112, 75 Stat.
719, 22 U.S.C. 2366 note)

[27 FR 177, Jan 6, 1962]

PART 504—OBTAINING INFORMA-
HSNSFROM FINANCIAL INSTITU-

and free of any other

Sec.
504.1 General.
504.2 Procedures.

APPENDIX A TO PART 504—REQUEST FOR BASIC
IDENTIFYING ACCOUNT DATA—SAMPLE
FORMAT.

APPENDIX B TO PART 504—CUSTOMER CONSENT
AND AUTHORIZATION FOR ACCESS—SAMPLE
FORMAT.

APPENDIX C TO PART 504—CERTIFICATE OF
COMPLIANCE WITH THE RIGHT TO FINAN-
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CIAL PRIVACY ACT OF 1978—SAMPLE FOR-
MAT.
APPENDIX D TO PART 504—FORMAL WRITTEN
REQUEST FOR ACCESS—SAMPLE FORMAT.
APPENDIX E TO PART 504—CUSTOMER NOTICE
OF FORMAL WRITTEN REQUEST—SAMPLE
FORMAT.

AUTHORITY: 12 U.S.C. 3401 et seq., Pub. L.
95-630, unless otherwise noted.

SOURCE: 70 FR 60723, Oct. 19, 2005, unless
otherwise noted.

§504.1 General.

(a) Purpose. This part provides DA
policies, procedures, and restrictions
governing access to and disclosure of
financial records maintained by finan-
cial institutions during the conduct of
Army investigations or inquiries.

(b) Applicability and scope. (1) This
part applies to the Active Army, the
Army National Guard of the United
States (ARNGUS)/Army National
Guard (ARNG), and the United States
Army Reserve unless otherwise stated.

(2) The provisions of 12 U.S.C. 3401 et
seq. do not govern obtaining access to
financial records maintained by finan-
cial institutions located outside of the
territories of the United States, Puerto
Rico, the District of Columbia, Guam,
American Samoa, or the Virgin Is-
lands. The procedures outlined in
§504.2(d)(4) will be followed in seeking
access to financial information from
these facilities.

(3) This part also applies to financial
records maintained by financial insti-
tutions as defined in §504.1(c)(1).

(c) Explanation of terms. (1) For pur-
poses of this part, the following terms
apply:

(i) Financial institution. Any office
of a—

(A) Bank.

(B) Savings bank.

(C) Card issuer as defined in section
103 of the Consumers Credit Protection
Act (156 U.S.C. 1602(n)).

(D) Industrial loan company.

(E) Trust company.

(F) Savings association.

(G) Building and loan association.

(H) Homestead association (including
cooperative banks).

(I) Credit union.

(J) Consumer finance institution.

(ii) This includes only those offices
located in any State or territory of the
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United States, or in the District of Co-
lumbia, Puerto Rico, Guam, American
Samoa, or the Virgin Islands.

(2) Financial record. An original
record, its copy, or information known
to have been derived from the original
record held by a financial institution,
pertaining to a customer’s relationship
with the financial institution.

(3) Person. An individual or partner-
ship of five or fewer individuals. (Per
DODD 5400.12.)

(4) Customer. Any person or author-
ized representative of that person—

(i) Who used or is using any service of
a financial institution.

(ii) For which a financial institution
is acting or has acted as a fiduciary for
an account maintained in the name of
that person.

(5) Law enforcement inquiry. A lawful
investigation or official proceeding in-
quiring into a violation of, or failure to
comply with, a criminal or civil stat-
ute or any regulation, rule, or order
issued pursuant thereto.

(6) Army law enforcement office. Any
army element, agency, or unit author-
ized to conduct investigations under
the Uniform Code of Military Justice
or Army regulations. This broad defini-
tion of Army law enforcement office
includes military police, criminal in-

vestigation, inspector general, and
military intelligence activities con-
ducting investigations of suspected

violations of law or regulation.

(7) Personnel security investigation. An
investigation required to determine a
person’s eligibility for access to classi-
fied information, assignment or reten-
tion in sensitive duties, or other des-
ignated duties requiring such inves-
tigation. Personnel security investiga-
tion includes investigations of subver-
sive affiliations, suitability informa-
tion, or hostage situations conducted
to make personnel security determina-
tions. It also includes investigations of
allegations that—

(i) Arise after adjudicative action,
and

(ii) Require resolution to determine a
person’s current eligibility for access
to classified information or assignment
or retention in a sensitive position.
With DA, the Defense Investigative
Service conducts personnel security in-
vestigations.
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(d) Policy—(1) Customer consent. It is
DA policy to seek customer consent to
obtain a customer’s financial records
from a financial institution unless
doing so would compromise or harm-
fully delay a legitimate law enforce-
ment inquiry. If the person declines to
consent to disclosure, the alternative
means of obtaini