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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16, e as of January 1
Title 17 through Title 27 ... as of April 1
Title 28 through Title 4l ... as of July 1
Title 42 through Title 50 ... as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, April 1, 1997), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘“‘List of CFR Sections
Affected” is published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1), and Acts Requiring Publication in the Federal Register (Table
I1). A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408.
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The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F, 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
April 1, 1997.



THIS TITLE

Title 19—CusTtomMs DUTIES is composed of three volumes. The first two volumes,
parts 1 to 140 and parts 141 to 199 contain the regulations in Chapter I—United
States Customs Service, Department of the Treasury. The third volume, part
200 to end contains the regulations in Chapter Il—United States International
Trade Commission and Chapter lll—International Trade Administration, Depart-
ment of Commerce. The contents of these volumes represent all current regula-
tions issued under this title of the CFR as of April 1, 1997.

Redesignation Tables and a Subject Index to Chapter I—U.S. Customs Service
appear in the Finding Aids section of the first two volumes.

For this volume, Ruth Reedy Green was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
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Title 19—Customs
Duties

(This book contains parts 1 to 140)

Part
CHAPTER I1—United States Customs Service, Department of
The TreasSUNY ..o e 4

CROSs REFERENCES: Regulations of the Department of Agriculture: See titles 7
and 9.

Internal Revenue Service, Department of the Treasury: See Internal Revenue
Service, 26 CFR chapter I.

Bureau of Alcohol, Tobacco and Firearms, Department of the Treasury: 27 CFR
chapter 1.

Drug Enforcement Administration, Department of Justice: See Food and Drugs,
21 CFR chapter II.

Coast Guard, Department of Transportation: See 33 CFR chapter |, 46 CFR chap-
ter I, and 49 CFR chapter IV.

Department of Defense procurement: See Federal Acquisition Regulations Sys-
tem, 48 CFR chapter 2.

Department of State: See Foreign Relations, 22 CFR chapter I.

Food and Drug Administration, Department of Health and Human Services: See
Food and Drugs, 21 CFR chapter I.

Foreign trade statistics: See Commerce and Foreign Trade, 15 CFR part 30.

Foreign-Trade Zones Board: See Commerce and Foreign Trade, 15 CFR chapter
V.

Immigration and Naturalization Service, Department of Justice: See Aliens and
Nationality, 8 CFR chapter |I.

Importation of wildlife and plants: See Wildlife and Fisheries, 50 CFR chapter I,
subchapter B.

Postal Service (International Mail): See United States Postal Service, 39 CFR
chapter |, subchapter B.

Public Health Service, Department of Health and Human Services: See Public
Health, 42 CFR chapter 1.

Other regulations issued by the Department of the Treasury appear in 12 CFR
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§4.0 General definitions.
For the purposes of this part:



United States Customs Service, Treasury

(@) Vessel. The word vessel includes
every description of water craft or
other contrivance used or capable of
being used as a means of transpor-
tation on water, but does not include
aircraft. (19 U.S.C. 1401.)

(b) Vessel of the United States. The
term vessel of the United States means
any vessel documented under the laws
of the United States.

(c) Documented. The term documented
vessel means a vessel for which a valid
Certificate of Documentation, form CG
1270, issued by the U.S. Coast Guard is
outstanding. Upon qualification and
proper application to the appropriate
Coast Guard office, the Certificate of
Documentation may be endorsed with
a: (1) Registry endorsement (generally,
available to a vessel to be employed in
foreign trade, trade with Guam, Amer-
ican Samoa, Wake, Midway, or King-
man Reef, and other employments for
which another endorsement is not re-
quired), (2) coastwise endorsement
(generally, entitles a vessel to employ-
ment in the coastwise trade, and other
employments for which another en-
dorsement is not required), (3) Great
Lakes endorsement (generally, entitles
a vessel to engage in the coastwise
trade on the Great Lakes and their
tributary and connecting waters, in
trade with Canada, and in other em-
ployments for which another endorse-
ment is not required), (4) fishery en-
dorsement (generally, subject to fed-
eral and state laws regulating the fish-
eries, entitles a vessel to fish within
the Exclusive Economic Zone (16 U.S.C.
1811) and landward of that zone and to
land its catch) or (5) recreational en-
dorsement (entitles a vessel to rec-
reational use only). Any other termi-
nology used elsewhere in this part to
describe the particular documentation
of a vessel shall be read as synonymous
with the applicable terminology con-
tained in this paragraph. Generally,
any vessel of at least 5 net tons and
wholly owned by a United States citi-
zen or citizens is eligible for docu-
mentation except that for a coastwise,
Great Lakes, or fisheries endorsement
a vessel must also be built in the Unit-
ed States. Detailed Coast Guard regula-
tions on documentation are set forth in
Title 46, Code of Federal Regulations,
§67.01-67.45.

§4.1

(d) Noncontiguous territory of the Unit-
ed States. The term noncontiguous terri-
tory of the United States includes all the
island territories and possessions of the
United States, but does not include the
Canal Zone.

(e) Citizen. The word citizen is as de-
fined by the U.S. Coast Guard for pur-
poses of vessel documentation (see sub-
part 67.03 of title 46, Code of Federal
Regulations.)

(f) Arrival of a vessel. The phrase ‘“‘ar-
rival of a vessel’”” means that time
when the vessel first comes to rest,
whether at anchor or at a dock, in any
harbor within the Customs territory of
the U.S.

(g) Departure of a vessel. The phrase
““‘departure of a vessel” means that
time when the vessel gets under way on
its outward voyage and proceeds on the
voyage without thereafter coming to
rest in the harbor from which it is
going.

[T.D. 69-266, 34 FR 20422, Dec. 31, 1969, as
amended by T.D. 83-214, 48 FR 46511, Oct. 13,

1983; T.D. 93-78, 58 FR 50256, Sept. 27, 1993;
T.D. 93-96, 58 FR 67315, Dec. 21, 1993]

§4.1 Boarding of vessels; cutter and
dock passes.

(@) When any vessel which might
have on board any article subject to
Customs treatment comes within the
limits of any port of entry or within
Customs waters, Customs officers may
board the vessel to inspect its manifest
and other documents and papers and to
examine, inspect, and search the vessel
and the persons and articles on board.?

1*Any officer of the customs may at any
time go on board of any vessel or vehicle at
any place in the United States or within the
customs waters * * * and examine the mani-
fest and other documents and papers and ex-
amine, inspect, and search the vessel or vehi-
cle and every part thereof and any person,
trunk, package, or cargo on board, and to
this end may hail and stop such vessel or ve-
hicle, and use all necessary force to compel
compliance.” (19 U.S.C. 1581(a))

“If the master of any vessel shall obstruct
or hinder, or shall intentionally cause any
obstruction or hindrance to any officer in
lawfully going on board such vessel, for the
purpose of carrying into effect any of the
revenue or navigation laws of the United
States, he shall for every such offense be lia-
ble to a penalty of not more than $2,000 nor

Continued



§4.2

(b) Every vessel arriving at a Cus-
toms port directly from a point outside
the Customs territory of the United
States shall be boarded and shall be
subject to such supervision while in
port as the port director deems nec-
essary. Boarding is required also when-
ever there is a preliminary entry. When
he deems it desirable, the port director
may detail Customs officers to remain
on board a vessel to secure the enforce-
ment of this part. Except as provided
in paragraph (a) of this section, board-
ing of a vessel arriving at a Customs
port directly from another port in the
United States shall not be required.

(c)(1) No person, with or without the
consent of the master, except a pilot in
connection with the navigation of the
vessel, personnel from another vessel
in connection with the navigation of an
unmanned barge, an officer of Customs
or the Coast Guard, an immigration or
health officer, an inspector of the Ani-
mal and Plant Health Inspection Serv-
ice of the U.S. Department of Agri-
culture, or an agent of the vessel or
consular officer exclusively for pur-
poses relating to Customs formalities,
shall go on board any vessel arriving
from outside the Customs territory of
the United States without permission
of the port director or the Customs of-
ficer in charge until the vessel has been
taken in charge by a Customs officer.

(2) A person may leave the vessel for
the purpose of reporting its arrival as
required by law (see §4.2), but no other
person, except those designated in
paragraph (c)(1) of this section, shall
leave any vessel arriving from outside
the Customs territory of the United
States, with or without the consent of
the master, without the permission of
the port director or the Customs officer
in charge until the vessel has been
properly inspected by Customs and
brought into the dock or anchorage at
which cargo is to be unladen and until
all passengers have been landed from
the vessel (19 U.S.C. 1433).

(3) Every person permitted to go on
board or to leave without the consent
of a Customs officer under the provi-
sions of this paragraph shall be subject

less than $500.”” (R.S. 3068, sec. 307, 49 Stat.
528)
2-16[Reserved]

19 CFR Ch. | (4-1-97 Edition)

to Customs and quarantine regula-
tions.

(4) The master of any vessel shall not
authorize the boarding or leaving of his
vessel by any person in violation of
this paragraph.

(d) A port director, in his discretion
may issue a cutter pass on Customs
Form 3093 to permit the holder to
board an incoming vessel after it has
been inspected by the quarantine au-
thorities and taken in charge by an of-
ficer of the Customs, as follows: (1) To
persons on official business; (2) to news
reporters, newspaper photographers,
photographers of established
motionpicture companies, and broad-
casters of established radio broadcast-
ing cmmpanies; and (3) in cases of spe-
cial exigency in which the port director
is satisfied as to the urgent need for
the boarding and that its allowance
will not result in undue interference
with the performance of official busi-
ness.

(e) No person in charge of a tugboat,
rowboat, or other vessel shall bring
such conveyance alongside an incoming
vessel heretofore described and put on
board thereof any person, except as au-
thorized by law or regulations.

(f) [Reserved]

(g) Term cutter and dock passes, for
a period of not to exceed one year, may
be issued in the discretion of the port
director, to persons on official business
and to duly accredited news reporters
and newspaper photographers. Passes
are not transferable and shall be for-
feited upon presentation by others
than those to whom issued.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 78-141, 43 FR 22174, May 24, 1978; T.D. 82—
224, 47 FR 35475, Aug. 16, 1982; T.D. 92-74, 57
FR 35751, Aug. 11, 1992; T.D. 95-77, 60 FR
50010, Sept. 27, 1995]

8§4.2 Reports of arrival of vessels.

(a) Upon arrival in any port or place
within the U.S., including, for purposes
of this section, the U.S. Virgin Islands,
of any vessel from a foreign port or
place, any foreign vessel from a port or
place within the U.S., or any vessel of
the U.S. carrying bonded merchandise
or foreign merchandise for which entry
has not been made, the master of the
vessel shall immediately report that
arrival to the nearest Customs facility
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or other location designated by the
port director. The report of arrival, ex-
cept as supplemented in local instruc-
tions issued by the port director and
made available to interested parties by
posting in Customs offices, publication
in a newspaper of general circulation,
and other appropriate means, shall be
made by any means of communication
to the port director or to a Customs of-
ficer assigned to board the vessel. The
Customs officer may require the pro-
duction of any documents or papers
deemed necessary for the proper in-
spection/examination of the vessel,
cargo, passenger, or crew.

(b) For purposes of this part, ‘‘foreign
port or place” includes a hovering ves-
sel, as defined in 19 U.S.C. 1401(k), and
any point in Customs waters beyond
the territorial sea or on the high seas
at which a vessel arriving in a port or
place in the U.S. has received merchan-
dise.

(c) In the case of certain vessels ar-
riving either in distress or for the lim-
ited purpose of taking on certain sup-
plies and departing within a 24-hour
time period without having landed or
taken on any passengers or other mer-
chandise (see section 441(4), Tariff Act
of 1930, as amended), the report may be
filed by either the master, owner, or
agent, and shall be in the form and give
the information required by that stat-
ute, except that the report need not be
under oath. A derelict vessel shall be
considered one in distress and any per-
son bringing it into port may report its
arrival.

(d) The report of baggage and mer-
chandise required to be made by cer-
tain passenger vessels making three or
more trips a week between U.S. and
foreign ports and vessels used exclu-
sively as ferryboats carrying pas-
sengers, baggage, or merchandise (see
section 441(2), Tariff Act of 1930, as
amended), is in addition to the required
report of arrival, and shall be made
within 24 hours of arrival.

[T.D. 93-96, 58 FR 67315, Dec. 21, 1993, as
amended by T.D. 94-44, 59 FR 23795, May 9,
1994]

§4.3 Vessels required to enter.

(a) Except as specified in section 441,
Tariff Act of 1930, as amended, or as
otherwise specified in this part, every

§4.3a

American vessel arriving in the U.S.
from a foreign port or place and every
foreign vessel arriving at a port in the
U.S. from another such port or from a
foreign port or place shall make entry
at the customhouse within 48 hours
after arrival of a vessel, in accordance
with §4.9.

(b) For the purposes of the vessel
entry requirement in this section and
§4.9, a ‘“foreign port or place’ includes
a hovering vessel, as defined in 19
U.S.C. 1401(k), and any point in the
Customs waters beyond the territorial
sea or on the high seas at which a ves-
sel arriving in a port or place in the
U.S. has received merchandise, or a
vessel on the high seas when the vessel
arriving in the U.S. is returning from
that vessel on the high seas after hav-
ing transported merchandise out of the
U.S. to the vessel on the high seas and
there transshipped the merchandise to
that vessel.

(c) For purposes of the vessel entry
requirement in this section and §4.9, a
‘“foreign port or place” shall include a
vessel on the high seas when the vessel
arriving in the U.S. is returning from
the vessel on the high seas after hav-
ing—

(1) Transported export merchandise
out of the U.S. to the vessel on the
high seas and there transshipped the
merchandise to that vessel; or

(2) Transported import merchandise
to the U.S. from the vessel on the high
seas after having there received the
merchandise from that vessel.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 83-214, 48 FR 46511, Oct. 13, 1983; T.D. 85-
91, 50 FR 21428, May 24, 1985; T.D. 85-123, 50
FR 29952, July 23, 1985; T.D. 93-96, 58 FR
67316, Dec. 21, 1993]

84.3a Penalties for violation of vessel
reporting and entry requirements.

Violation of the arrival or entry re-
porting requirements provided for in
this part may result in the master
being liable for certain civil and crimi-
nal penalties, as provided under 19
U.S.C. 1436, in addition to other pen-
alties applicable under other provisions
of law. The penalties include civil mon-
etary penalties for failure to report ar-
rival or make entry, and any convey-
ance used in connection with any such
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violation is subject to seizure and for-
feiture. Further, if any merchandise
(other than sea stores or the equivalent
for conveyances other than a vessel) is
involved in the failure to report arrival
or entry, additional penalties equal to
the value of merchandise may be im-
posed, and the merchandise may be
seized and forfeited unless properly en-
tered by the importer or consignee.
The criminal penalties, applicable upon
conviction, include fines and imprison-
ment if the master intentionally com-
mits any violation of these reporting
and entry requirements or if prohibited
merchandise is involved in the failure
to report arrival or make entry.

[T.D. 93-96, 58 FR 67316, Dec. 21, 1993]

§4.4 Panama Canal; report of arrival
required.

Vessels which merely transit the
Panama Canal without transacting any
business there shall be required to re-
port their arrival because of such tran-
sit. The report of arrival shall be made
in accordance with §4.2(a).

[T.D. 79-276, 44 FR 61956, Oct. 29, 1979]

§4.5 Government vessels.

(a) No report of arrival or entry shall
be required of any vessel owned by, or
under the complete control and man-
agement of the United States or any of
its agencies, if such wvessel (1) is
manned wholly by members of the uni-
formed services of the United States,
by personnel in the civil service of the
United States, or by both, and (2) is
transporting only property of the Unit-
ed States or passengers traveling on of-
ficial business of the United States, or
it is ballast. However, if any cargo is
on board, the master or commander of
each such vessel arriving from abroad
shall file a Cargo Declaration, Customs
Form 1302, or an equivalent form issued
by the Department of Defense, in dupli-
cate. The original of each Cargo Dec-
laration or equivalent form required
under this paragraph shall be filed with
the port director within 48 hours after
the arrival of the vessel. The other
copy shall be made available for use by
the discharging inspector at the pier.
See §148.73 of this chapter with respect
to baggage on carriers operated by the
Department of Defense.
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(b) The arrival of every vessel owned
or controlled and manned as described
in paragraph (a) of this section but
transporting other property or pas-
sengers, and every vessel so owned or
controlled but not so manned, whether
in ballast or transporting cargo or pas-
sengers, shall be reported in accord-
ance with §4.2 and the vessel shall be
entered in accordance with §4.9.

(c) Every vessel owned by, or under
the complete control and management
of, any foreign nation shall be exempt
from or subject to the laws relating to
report of arrival and entry under the
same conditions as a vessel owned or
controlled by the United States.

[28 FR 14596, Dec. 31, 1963, as amended by 39
FR 10897, Mar. 22, 1974; T.D. 83-213, 48 FR
46978, Oct. 17, 1983]

§4.6 Departure or unlading before re-
port or entry.

(a) No vessel which has arrived with-
in the limits of any Customs port from
a foreign port or place shall depart or
attempt to depart, except from stress
of weather or other necessity, without
reporting and making entry as required
in this part. These requirements shall
not apply to vessels merely passing
through waters within the limits of a
Customs port in the ordinary course of
a voyage.

(b) The “limits of any Customs port”’
as used herein are those described in
§101.3(b) of this chapter, including the
marginal waters to the 3-mile limit on
the seaboard and the waters to the
boundary line on the northern and
southern boundaries.

(c) Violation of this provision may
result in the master being liable for
certain civil penalties and the vessel to
arrest and forfeiture, as provided under
19 U.S.C. 1585, in addition to other pen-
alties applicable under other provisions
of law.

[T.D. 93-96, 58 FR 67316, Dec. 21, 1993]

84.7 Inward foreign manifest; produc-
tion on demand; contents and form.

(a) The master of every vessel arriv-
ing in the United States and required
to make entry shall have on board his
vessel a manifest, as required by sec-
tion 431, Tariff Act of 1930 (19 U.S.C.
1431), and by this section. The manifest
shall be legible and complete. If it is in
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a foreign language, an English trans-
lation shall be furnished with the origi-
nal and with any required copies. The
manifest shall consist of a Master’s
Oath on Entry of Vessel in Foreign
Trade, Customs Form 1300, a General
Declaration, Customs Form 1301, and
the following documents: (1) Cargo
Declaration, Customs Form 1302, (2)
Ship’s Stores Declaration, Customs
Form 1303, (3) Crew’s Effects Declara-
tion, Customs Form 1304, or, option-
ally, a copy of the Crew List, Customs
and Immigration Form 1-418, to which
are attached crewmember’s declara-
tions on Customs Form 5129, (4) Crew
List, Customs and Immigration Form
1-418, and (5) Passenger List, Customs
and Immigration Form 1-418. Any doc-
ument which is not required may be
omitted from the manifest provided
the word ““None” is inserted in item 17-
22 of the General Declaration, as appro-
priate. If a vessel arrives in ballast and
therefore the Cargo Declaration is
omitted, the legend ‘““No merchandise
on board” shall be inserted in item 13
of the General Declaration.

(b) The original and one copy of the
manifest shall be ready for production
on demand. The master shall deliver
the original and one copy of the mani-
fest to the Customs officer who shall
first demand it. If the vessel is to pro-
ceed from the port of arrival to other
United States ports with residue for-
eign cargo or passengers, an additional
copy of the manifest shall be available
for certification as a traveling mani-
fest (see §4.85). The port director may
require an additional copy or addi-
tional copies of the manifest, but a rea-
sonable time shall be allowed for the
preparation of any copy which may be
required in addition to the original and
one copy.

(c) No Passenger List or Crew List
shall be required in the case of a vessel
arriving from Canada, otherwise than
by sea, at a port on the Great Lakes or
their connecting or tributary waters.

(d)(1) The master or owner of—

(i) A vessel documented under the
laws of the United States with a reg-
istry, coastwise license, or Great Lakes
license endorsement, or a vessel not so
documented but intended to be em-
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ployed in the foreign, coastwise, or
Great Lakes trade, or

(ii) A documented vessel with a fish-
ery license endorsement which has a
permit to touch and trade (see §4.15) or
a vessel with a fishery license endorse-
ment lacking a permit to touch and
trade but intended to engage in trade—

at the port of first arrival from a for-
eign country shall declare on Customs
Form 226 any equipment, repair parts,
or materials purchased for the vessel,
or any expense for repairs incurred,
outside the United States, within the
purview of section 466, Tariff Act of
1930, as amended (19 U.S.C. 1466). If no
equipment, repair parts, or materials
have been purchased, or repairs made,
a declaration to that effect shall be
made on Customs Form 226.

(2) If the vessel is at least 500 gross
tons, the declaration shall include a
statement that no work in the nature
of a rebuilding or alteration which
might give rise to a reasonable belief
that the vessel may have been rebuilt
within the meaning of the second pro-
viso to section 27, Merchant Marine
Act, 1920, as amended (46 U.S.C. 883),
has been effected which has not been
either previously reported or sepa-
rately reported simultaneously with
the filing of such declaration. The port
director shall notify the U.S. Coast
Guard vessel documentation officer at
the home port of the vessel of any work
in the nature of a rebuilding or alter-
ation, including the construction of
any major component of the hull or su-
perstructure of the vessel, which comes
to his attention unless the port direc-
tor is satisfied that the owner of the
vessel has filed an application for re-
built determination as required by 46
CFR 67.27-3.

(3) The declaration shall be ready for
production on demand for inspection
and shall be presented as part of the
original manifest when formal entry of
the vessel is made.

[T.D. 71-169, 36 FR 12602, July 2, 1971, as
amended by T.D. 74-284, 39 FR 39718, Nov. 11,
1974; T.D. 77-255, 42 FR 56319, Oct. 25, 1977;
T.D. 80-237, 45 FR 64565, Sept. 30, 1980; T.D.
83-214, 48 FR 46511, Oct. 13, 1983; T.D. 92-74, 57
FR 35751, Aug. 11, 1992]
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84.7a Inward manifest; information re-
quired; alternative forms.

The forms designated by §4.7(a) as
comprising the inward manifest shall
be completed as follows:

(a) Ship’s Stores Declaration. Articles
to be retained aboard as sea or ship’s
stores, required by section 432, Tariff
Act of 1930,17 to be separately specified
shall be listed on the Ship’s Stores
Declaration, Customs Form 1303. Less
than whole packages of sea or ship’s
stores may be described as ‘‘sundry
small and broken stores.”’

(b) Crew’s Effects Declaration. (Customs
Form 1304). (1) The declaration number
of the Crew Member’s Declaration, Cus-
toms Form 5129, prepared and signed by
any officer or crewmember who intends
to land articles in the United States, or
the word ‘“None,” shall be shown in
item No. 7 on the Crew’s Effects Dec-
laration, Customs Form 1304 opposite
the respective crewmember’s name.

(2) In lieu of describing the articles
on Customs Form 1304, the master may
furnish a Crew List, Customs and Im-
migration Form 1-418, endorsed as fol-
lows:

I certify that this list, with its supporting
crewmembers’ declarations, is a true and
complete manifest of all articles on board
the vessel acquired abroad by myself and the
officers and crewmembers of this vessel,
other than articles exclusively for use on the
voyage or which have been duly cleared
through Customs in the United States.

(Master.)

The Crew List on Form 1-418 shall
show, opposite the crewmember’s
name, his shipping article number and,

17The manifest of any vessel arriving
from a foreign port or place shall separately
specify the articles to be retained on board
of such vessel as sea stores, ship’s stores, or
bunker coal, or bunker oil, and if any other
or greater quantity of sea stores, ship’s
stores, bunker coal, or bunker oil is found on
board of any such vessel than is specified in
the manifest, or if any such articles, whether
shown on the manifest or not are landed
without a permit therefor issued by the col-
lector, all such articles omitted from the
manifest or landed without a permit shall be
subject to forfeiture, and the master shall be
liable to a penalty equal to the value of the
articles.” (Tariff Act of 1930, sec. 432; 19
U.S.C. 1432)

18-23[Reserved]
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in column 5, the declaration number. If
the crewmember has nothing to de-
clare, the word ““None’’ shall be placed
opposite his name instead of a declara-
tion number.

(3) For requirements concerning the
preparation of Customs Form 5129, see
subpart G of part 148 of this chapter.

(4) Any articles which are required to
be manifested and are not manifested
shall be subject to forfeiture and the
master shall be subjected to a penalty
equal to the value thereof, as provided
in section 584, Tariff Act of 1930, as
amended.

(c) Cargo Declaration. (1) The Cargo
Declaration, Customs Form 1302, shall
list all the inward foreign cargo on
board regardless of the port of dis-
charge. The block designated “*Arrival”’
at the top of the form shall be checked.
The name of the shipper shall be set
forth in the column calling for such in-
formation and on the same line where
the bill of lading is listed for that ship-
per’s merchandise. When more than
one bill of lading is listed for merchan-
dise from the same shipper, ditto
marks or the word “‘ditto’” may be used
to indicate the same shipper. The cargo
described in column Nos. 6 and 7, and
either column No. 8 or 9, shall refer to
the respective bills of lading. Either
column No. 8 or column No. 9 shall be
used, as appropriate. The gross weight
in column No. 8 shall be expressed in
either pounds or kilograms. The meas-
urement in column No. 9 shall be ex-
pressed according to the unit of meas-
ure specified in the Harmonized Tariff
Schedule of the United States (HTSUS)
(19 U.S.C. 1202).

(2)(i) When inward foreign cargo is
being shipped by container, each bill of
lading shall be listed in the column
headed “‘B/L Nr.” in numerical se-
quence according to the bill of lading
number. The number of the container
which contains the cargo covered by
that bill of lading and the number of
the container seal shall be listed in col-
umn No. 6 opposite the bill of lading
number. The number of any other bill
of lading for cargo in that container
also shall be listed in column No. 6 im-
mediately under the container and seal
numbers. A description of the cargo
shall be set forth in column No. 7 only
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if the covering bill of lading is listed in
the column headed “‘B/L Nr.”

(ii) As an alternative to the proce-
dure described in paragraph (i), a sepa-
rate list of the bills of lading covering
each container on the vessel may be
submitted on Customs Form 1302 or on
a separate sheet. If this procedure is
used:

(A) Each container number shall be
listed in alphanumeric sequence by
port of discharge in column No. 6 of
Customs Form 1302, or on the separate
sheet; and

(B) The number of each bill of lading
covering cargo in a particular con-
tainer, identifying the port of lading,
shall be listed opposite the number of
the container with that cargo in the
column headed “B/L Nr.” if Customs
Form 1302 is used, or either opposite or
under the number of the container if a
separate sheet is used.

(iii) All bills of lading, whether is-
sued by a carrier, freight forwarder, or
other issuer, shall contain a unique
identifier consisting of up to 16 char-
acters in length. The unique bill of lad-
ing number will be composed of two
elements. The first element will be the
first four characters consisting of the
carrier or issuer’s four digit Standard
Carrier Alpha Code (SCAC) assigned to
the carrier in the National Motor
Freight Traffic Association, Inc., Di-
rectory of Standard Multi-Modal Car-
rier and Tariff Agent Codes, applicable
supplements thereto and reissues
thereof. The second element may be up
to 12 characters in length and may be
either alpha and/or numeric. The
unique identifier shall not be used by
the carrier, freight forwarder or issuer
for another bill of lading for a period of
3 years after issuance. Customs proc-
essing of the unique identifier will be
limited to checking the validity of the
Standard Carrier Alpha Codes (SCAC)
and ensuring that the identifier has
not been duplicated within a 3-year pe-
riod. Carriers and broker/importers will
be responsible for reconciliation of dis-
crepancies between manifests and en-
tries. Customs will not perform any
reconciliation except in a post-audit
process.

(3) For shipment of containerized or
palletized cargo, Customs officers shall
accept a Cargo Declaration which indi-
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cates that it has been prepared on the
basis of information furnished by the
shipper. The use of words of qualifica-
tion shall not limit the responsibility
of a master to submit accurate Cargo
Declarations or qualify the oath taken
by the master as to the accuracy of his
declaration.

(i) If Cargo Declaration covers only
containerized or palletized cargo, the
following statement may be placed on
the declaration:

The information appearing on the declara-
tion relating to the quantity and description
of the cargo is in each instance based on the
shipper’s load and count. | have no knowl-
edge or information which would lead me to
believe or to suspect that the information
furnished by the shipper is incomplete, inac-
curate, or false in any way.

(i) If the Cargo Declaration covers
conventional cargo and containerized
or palletized cargo, or both, the use of
the abbreviation ‘“‘SLAC” for ‘‘ship-
per’s load and count,” or an appro-
priate abbreviation if similar words are
used, is approved: Provided, That abbre-
viation is placed next to each contain-
erized or palletized shipment on the
declaration and the following state-
ment is placed on the delaration:

The information appearing on this declara-
tion relating to the quantity and description
of cargo preceded by the abbreviation
“SLAC” is in each instance based on the
shipper’s load and count. | have no informa-
tion which would lead me to believe or to
suspect that the information furnished by
the shipper is incomplete, inaccurate, or
false in any way.

(iii) The statements specified in para-
graphs (c)(3) (i) and (ii) of this section
shall be placed on the last page of the
Cargo Declaration. Words similar to
““the shipper’s load and count” may be
substituted for those words in the
statements. Vague expressions such as
‘“‘said to contain’ or ‘“‘accepted as con-
taining’ are not acceptable. The use of
an asterisk or other character instead
of appropriate abbreviations, such as
“SLAC”, is not acceptable.

(d) Crew List. The Crew List shall be
completed in accordance with the re-
quirements of the Immigration and
Naturalization Service, United States
Department of Justice (8 CFR part 251).

(e) Passenger List. (1) The Passenger
List shall be completed in accordance
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with §4.50 and with the requirements of
the Immigration and Naturalization
Service, U.S. Department of Justice (8
CFR part 231), and the following cer-
tification shall be placed on its last
page:

I certify that Customs baggage declaration
requirements have been made known to in-
coming passengers; that any required Cus-
toms baggage declarations have been or will
simultaneously herewith be filed as required
by law and regulation with the proper Cus-
toms officer; and that the responsibilities de-
volving upon this vessel in connection there-
with, if any, have been or will be discharged
as required by law or regulation before the
proper Customs officer. | further certify that
there are no steerage passengers on board
this vessel (46 U.S.C. 151-163).

Master

(2) If the vessel is carrying steerage
passengers, the reference to steerage
passengers shall be deleted from the
certification, and the master shall
comply with the requirements of §4.50.

(3) If there are no steerage passengers
aboard upon arrival, the listing of the
passengers may be in the form of a ves-
sel ‘“‘souvenir passenger list,”” or simi-
lar list, in which the names of the pas-
sengers are listed alphabetically and to
which the certificate referred to in
paragraph (e)(1) of this section is at-
tached.

(4) All baggage on board a vessel not

accompanying a passenger and the
marks or addresses thereof shall be
listed on the last sheet of the passenger
list under the caption ‘“Unaccompanied
baggage.”
[T.D. 71-169, 36 FR 12602, July 2, 1971, as
amended by T.D. 73-27, 38 FR 2448, Jan. 26,
1973; T.D. 77-255, 42 FR 56320, Oct. 25, 1977;
T.D. 79-31, 44 FR 5649, Jan. 29, 1979; T.D. 85—
123, 50 FR 29952, July 23, 1985; T.D. 89-58, 54
FR 20381, May 11, 1989; T.D. 93-66, 58 FR 44130,
Aug. 19, 1993; T.D. 95-77, 60 FR 50010, Sept. 27,
1995]

8§4.8 Preliminary entry.

Preliminary entry allows a U.S. or
foreign vessel arriving under cir-
cumstances which require it to for-
mally enter, to discharge cargo, pas-
sengers, or baggage prior to making
formal entry. The granting of prelimi-
nary entry may be accomplished elec-
tronically pursuant to an authorized
electronic data interchange system, or
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by other means of communication ap-
proved by the Customs Service. Pre-
liminary entry must be made in com-
pliance with §4.30 of this part. The
granting of preliminary vessel entry by
the Customs Service may be condi-
tioned upon the presentation of a com-
pleted Customs Form 1300 (Master’s
Certificate on Preliminary Entry) to
Customs during discretionary vessel
boarding, or upon the filing with Cus-
toms of a Customs Form 1300 or its
equivalent by electronic or other
means in instances where vessels are
not boarded.

[T.D. 96-11, 61 FR 2414, Jan. 26, 1996]

8§4.9 Formal entry.

(a) Section 4.3 provides which vessels
are subject to formal entry and which
are exempt from formal entry require-
ments. The formal entry of an Amer-
ican vessel from a foreign port or place
(see §4.3(b) of this part) shall be in ac-
cordance with section 434, Tariff Act of
1930 (19 U.S.C. 1434). The term ‘““Amer-
ican vessel’” means a vessel of the Unit-
ed States (see §4.0(b)), as well as, when
arriving by sea, a vessel entitled to be
documented except for its size (see
§4.0(c) of this part). The formal entry
of a foreign vessel arriving within the
limits of any Customs port shall be in
accordance with section 434, Tariff Act
of 1930 (19 U.S.C. 1434). The required
oath on entry shall be executed on Cus-
toms Form 1300.

(b) Upon the entry of an American
vessel, the master shall present to the
port director, in addition to the Crew
Lists required under §4.7(a), the cer-
tified copy of the Crew List on Customs
and Immigration Form 1-418 obtained,
in accordance with the provisions of
§4.68(a), upon the last previous clear-
ance outward from the United States.
The master shall deposit the vessel’s
document with the port director before
or at the time of entry. The document
may be returned upon request to the
master of a vessel of less than 100 gross
tons engaged in taking out fishing par-
ties.

(c) The master of any foreign vessel
shall exhibit the vessel’s document to
the port director on or before the entry
of the vessel. After the net tonnage has
been noted, the master may deliver it
to the consul of the nation to which
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such vessel belongs, in which event he
shall file with the port director the cer-
tificate required by section 434, Tariff
Act of 1930 (19 U.S.C. 1434). If not deliv-
ered to the consul, the document shall
be deposited in the customhouse.
Whether delivered to the foreign consul
or deposited at the customhouse, the
document shall not be delivered to the
master of the foreign vessel until clear-
ance is granted under §4.61. It shall not
be lawful for any foreign consul to de-
liver to the master of any foreign ves-
sel the register, or document in lieu
thereof, deposited with him in accord-
ance with the provisions of section 434
of this Act until such master shall
produce to him a clearance in due form
from the director of the port where
such vessel has been entered. Any con-
sul offending against the provisions of
this section shall be liable to a fine of
not more than $5,000. (Tariff Act of
1930, section 438, as amended; 19 U.S.C.
1434).

(d) The master of every vessel re-
quired to make entry shall present on
entry the pratique required by the per-
tinent regulations of the United States
Public Health Service and shall pay all
required fees and penalties incurred.

(e) The master, licensed deck officer,
or purser may appear in person at the
customhouse to enter the vessel; or the
required oaths, related documents, and
other papers properly executed by the
master or other proper officer may be
delivered at the customhouse by the
vessel agent or other personal rep-
resentatives of the master.

(f) Any master who fails to make
entry as required by this section or
who presents any document required
by this section which is forged, altered,
or false, may be liable for certain civil
penalties, as provided under 19 U.S.C.
1436, in addition to other penalties ap-
plicable under other provisions of law.
Further, any vessel used in connection
with any such violation is subject to
seizure and forfeiture.

[T.D. 71-169, 36 FR 12603, July 2, 1971, as
amended by T.D. 83-214, 48 FR 46511, Oct. 13,
1983; T.D. 83-214, 48 FR 56043, Dec. 19, 1983;
T.D. 85-91, 50 FR 21428, May 24, 1985; T.D. 93—
96, 58 FR 67316, Dec. 21, 1993; T.D. 94-24, 59 FR
13200, Mar. 21, 1994; T.D. 95-77, 60 FR 50010,
Sept. 27, 1995]
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8§4.10 Request for overtime services.

Request for overtime services in con-
nection with entry or clearance of a
vessel, including the boarding of a ves-
sel in accordance with §4.1 shall be
made on Customs Form 3171. (See
§24.16 of this chapter regarding pleas-
ure vessels.) Such request for overtime
services must specify the nature of the
services desired and the exact times
when they will be needed, unless a
term special license (unlimited or lim-
ited to the service requested) has been
issued (see §4.30(g)) and arrangements
are made locally so that the proper
Customs officer will be notified during
official hours in advance of the render-
ing of the services as to the nature of
the services desired and the exact
times they will be needed. Such request
shall not be approved (previously is-
sued term special licenses shall be re-
voked) unless the carrier complies with
the provisions of paragraphs (I) and (m)
of 84.30 regarding terminal facilities
and employee lists, respectively, and
the required cash deposit or bond, on
Customs Form 301, containing the bond
conditions set forth in §113.64 of this
chapter, has been received. Separate

bonds shall be required if overtime
services are requested by different
principals.

[T.D. 72-189, 37 FR 13975, July 15, 1972, as
amended by T.D. 84-213, 49 FR 41163, Oct. 19,
1984; T.D. 92-74, 57 FR 35751, Aug. 11, 1992]

8§4.11 Sealing of stores.

Upon the arrival of a vessel from a
foreign port, or a vessel engaged in the
foreign trade from a domestic port, sea
stores and ship’s stores not required for
immediate use or consumption on
board while the vessel is in port and ar-
ticles acquired abroad by officers and
members of the crew, for which no per-
mit to land has been issued, shall be
placed under seal, unless the Customs
officer is of the opinion that the cir-
cumstances do not require such action.
Customs inspectors in charge of the
vessel, from time to time, as in their
judgment the necessity of the case re-
quires, may issue stores from under
seal for consumption on board the ves-
sel by its passengers and crew. (See
§4.39.)
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8§4.12 Explanation of manifest discrep-
ancy.

(a)(1) Vessel masters or agents shall
notify the port director on Customs
Form 5931 of shortages (merchandise
manifested, but not found) or overages
(merchandise found, but not mani-
fested) of merchandise.

(2) Shortages shall be reported to the
port direct by the master or agent of
the vessel by endorsement on the im-
porter’s claim for shortage on Customs
Form 5931 as provided for in §158.3 of
this chapter, or within 60 days after the
date of entry of the vessel, whichever is
later. Satisfactory evidence to support
the claim of nonimportation or of prop-
er disposition or other corrective ac-
tion (see §4.34) shall be obtained by the
master or agent and shall be retained
in the carrier’s file for one year.

(3) Overages shall be reported to the
port director within 60 days after the
date of entry of the vessel by comple-
tion of a post entry 24 or suitable expla-
nation of corrective action (see §4.34)
on the Customs Form 5931.

(4) The port director shall imme-
diately advise the master or agent of
those discrepancies which are not re-
ported by the master or agent. Notifi-
cation may be in any appropriate man-
ner, including the furnishing of a copy
of Customs Form 5931 to the master or
agent. The master or agent shall satis-
factorily resolve the matter within 30
days after the date of such notifica-
tion, or within 60 days after entry of
the vessel, whichever is later.

(5)(a) Unless the required notification
and explanation is made timely and the
port director is satisfied that the dis-
crepancies resulted from clerical error
or other mistake and that there has
been no loss of revenue (and in the case
of a discrepancy not initially reported
by the master or agent that there was
a valid reason for failing to so report),

24*“If there is any merchandise or baggage
on board such vessel which is not included in
or which does not agree with the manifest,
the master of the vessel shall make a post
entry thereof, and mail or deliver a copy to
such employee as the Secretary of the Treas-
ury shall designate and for failure so to do
shall be liable to a penalty of $500.”” (Tariff
Act of 1930, sec. 440, as amended; 19 U.S.C.
1440).

25-27[Reserved]
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applicable penalties under section 584,
Tariff Act of 1930, as amended (19
U.S.C. 1584), shall be assessed (see
§162.31 of this chapter). For purposes of
this section, the term ‘‘clerical error”
is defined as a non-negligent, inadvert-
ent, or typographical mistake in the
preparation, assembly, or submission
of the manifest. However, repeated
similar manifest discrepancies by the
same parties may be deemed the result
of negligence and not clerical error or
other mistake. For the purpose of as-
sessing applicable penalties, the value
of the merchandise shall be determined
as prescribed in §162.43 of this chapter.
The fact that the master or owner had
no knowledge of a discrepancy shall
not relieve him from the penalty.

(b) Except as provided in paragraph
(c) of this section, a correction in the
manifest shall not be required in the
case of bulk merchandise if the port di-
rector is satisfied that the difference
between the manifested quantity and
the quantity unladen, whether the dif-
ference constitutes an overage or a
shortage, is an ordinary and usual dif-
ference properly attributable to ab-
sorption of moisture, temperature,
faulty weighing at the port of lading,
or other similar reason. A correction in
the manifest shall not be required be-
cause of discrepancies between marks
or numbers on packages of merchan-
dise and the marks or numbers for the
same packages as shown on the mani-
fest of the importing vessel when the
quantity and description of the mer-
chandise in such packages are cor-
rectly given.

(c) Manifest discrepancies (shortages
and overages) of petroleum and petro-
leum products imported in bulk shall
be reported on Customs Form 5931, if
the discrepancy exceeds one percent.

[T.D. 80-142, 45 FR 36383, May 30, 1980]

§4.13 Alcoholic liquors on vessels of
not over 500 net tons.

(a) When a vessel of not over 500 net
tons which arrives from a foreign port
or a hovering vessel has on board any
alcoholic liquors, a certificate respect-
ing the importation of any spirits,
wines, or other alcoholic liquors on
board, other than sea stores, shall be
delivered to the appropriate Customs
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officer with the inward foreign mani-
fest. Each such certificate shall consist
of a declaration of the master of the
vessel, together with the certificate of
a consular officer of the United States
or other authorized person, and shall
cover only one shipment from one con-
signor to one consignee or firm of con-
signees. The document shall be in sub-
stantially the following form:

DECLARATION OF MASTER AND CERTIFICATE
COVERING SHIPMENT OF SPIRITS, WINES, OR
OTHER ALCOHOLIC LIQUORS ON A VESSEL OF
500 NET TONS OR LESS (19 U.S.C. 1707)

Declaration of Master. | declare that the fol-
lowing merchandise is being shipped in ac-
cordance with the facts here stated as true
and correct to the best of my information
and belief:

Date of shipment:
Marks, numbers, and quantities:
Port of arrival:
Consignor:
Full description of goods:
Consignee:

(Signature)
Master of the

(Name of vessel)

(Port of shipment)
R o —
(Date)

(Use whichever alternative applies:)

Certificate of Consular Officer. | certify that
the above declaration was this day produced
and signed before me by the individual whose
signature appears, that | am satisfied he is
the person he represents himself to be, that
I have delivered one copy hereof to him, and
that | have retained a copy in my files.
Service number not required.

(Post)
Tariff item No. 58(a) (no fee).

(Date)
[cONSULAR
IMPRESSION
SEAL]

(Signature)

(Title)

Certificate of Other Authorized Person. | cer-
tify that | have been designated by letter of
, 19—, from (insert name of Offi-

cer), American (title) at (place), to provide
certifications upon declarations made by
masters under §7 of the Anti-Smuggling Act
of 1935 (19 U.S.C. 1707), that the above dec-
laration was this day produced and signed
before me by the individual whose signature
appears, that 1 am satisfied he is the person
he represents himself to be, that I have no
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interest in the shipment described, that I
have delivered one copy hereof to the person
making the declaration, and that | have for-
warded one copy to the American (Embassy,
Consulate General, Consulate) at (place).

(Port of shipment)

19—(Date)
[SEAL NOT
REQUIRED]

(Signature)

(Title)

The provisions of this paragraph, read
together with those of §91.4, title 22,
Code of Federal Regulations, con-
stitute the joint regulations con-
templated for issuance by the Sec-
retary of State and the Secretary of
the Treasury under section 1707, title
19, United States Code.

(b) When any shipment of spirits,
wines, or other alcoholic liquors found
on board a vessel not exceeding 500 net
tons is not accompanied by a certified
declaration as described in paragraph
(a) of this section but is shown to have
a bona fide destination outside the
United States, the master shall furnish
a landing bond on Customs Form 301,
containing the bond conditions relat-
ing to international carriers set forth
in §113.64 of this chapter in an amount
equal to twice the potential duty li-
ability with an authorized corporate
surety.

(c) The condition of the landing bond
shall be satisfied by the delivery to the
port director within 6 months from the
date of the bond of a landing certifi-
cate or certificates of a revenue officer
of the country of destination showing
that all the alcoholic liquors have been
landed at their foreign destination.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 67-201, 32 FR 12557, Aug. 30, 1967; 32 FR
12750, Sept. 6, 1967; T.D. 84-213, 49 FR 41163,
Oct. 19, 1984; T.D. 92-74, 57 FR 35751, Aug. 11,
1992]

§4.14 Foreign equipment purchases
by, and repairs to, American ves-
sels.

(a) Dutiability of foreign repairs and
equipment purchases—(1) Items subject to
duty. The equipment, or any part
thereof, including boats, purchased for,
or the repair parts or materials to be
used, or the expenses for repairs made,
including the cost of labor incurred,
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outside the United States, upon any
vessel documented under the laws of
the United States with a registry,
coastwise trade license, or Great Lakes
license endorsement, or intended to be
employed in such trade, are dutiable at
the rate of 50 percent ad valorem on
the actual cost in the country where
the items are purchased or the repairs
are made. Liability for declaration,
entry, and payment of duties accrues
at the time of the first arrival of the
vessel in a port of the United States.
For the purposes of this section, equip-
ment, repair parts or materials pur-
chased, or repairs made, in American
Samoa, the Guantanamo Bay Naval
Station, Guam, Puerto Rico, or the
U.S. Virgin Islands are not considered
to have been purchased or made out-
side the United States.

(2) Dutiable costs on specific types of
vessels—(i) Fishing vessels. Documented
vessels of the United States with a
fishery license endorsement having a
permit to touch and trade (see §4.15)
and documented vessels with a fishery
license endorsement which lack a per-
mit to touch and trade are subject to
this section.

(ii) Government-owned or chartered ves-
sels. Vessels owned or chartered by the
United States Government, if docu-
mented with a registry, coastwise
trade, or Great Lakes trade endorse-
ment, or if undocumented, intended to
engage in foreign, coastwise or Great
Lakes trade, are subject to this sec-
tion. See paragraph (b)(2)(i) of this sec-
tion with respect to entry procedures
for Government vessels.

(iii) Vessels outside U.S. for two years
or more—(A) Requirements for declaration
and entry of dutiable items. If a vessel
which is documented with a registry,
coastwise trade, or Great Lakes trade
endorsement is operated in inter-
national or foreign waters two years or
more after its last departure from the
U.S., the only dutiable items are fish
nets and nettings whenever purchased
and any other items purchased or re-
pairs made during the first six months
after the vessel’s last departure from
the U.S. Under these circumstances,
only those items (with the exception of
fish nets and nettings) purchased and
repairs made outside the U.S. during
the first six months after the vessel’s
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last departure from the U.S. shall be
declared and entered. Fish nets and
netting purchased or repaired outside
the U.S. shall be declared and entered
whether or not purchased or repaired
during the first six months after depar-
ture.

(B) Exception. The provisions of
§4.14(a)(2)(iii)(A) do not apply to a ves-
sel designed and used primarily for
transporting passengers and property if
such vessel departed the U.S. for the
sole purpose of obtaining equipment,
parts, materials, or repairs.

(iv) LASH Barges. Lighter-aboard-
ship (LASH) barges (see 8§84.81 and
4.81a) and similar vessels documented
with a registry, coastwise trade, or
Great Lakes trade endorsement or, if
undocumented, intended to engage in
such trade, are subject to this section.

(b) Declaration and repair entry—(1)
Declaration. Upon first arrival of the
vessel in the United States, the owner
or master shall declare on Customs
Form 226 all equipment, parts, or mate-
rials purchased, and all repairs made,
outside the United States. Except as
provided in §4.14(a)(2) (iii)(B), the dec-
laration is required regardless of the
dutiable status of such items or ex-
penses. The declaration shall be ready
for production on demand and for in-
spection by the boarding officer and
shall be presented as part of the origi-
nal manifest when formal entry of the
vessel is made. Estimated duties shall
be deposited or a bond on Customs
Form 301, containing the bond condi-
tions set forth in §113.64 of this chapter
shall be filed before the departure of
the vessel, except as provided in para-
graph (b)(2)(i) of this section. The
amount of the bond shall be deter-
mined by the port director as provided
in §113.13 of this chapter. See para-
graph (g) of this section for applicable
penalties.

(2) Entry. All equipment, parts, or
materials purchased for, and all repairs
made outside the United States to, any
vessel subject to the provisions of this
section shall be entered on Customs
Form 226 by the master or owner of the
vessel. The entry shall be filed with the
appropriate Customs officer at the port
of first arrival within five working
days after arrival. The Customs officer
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with whom the entry is filed shall for-
ward it to the appropriate vessel repair
liquidation unit. The party filing the
entry shall mark it to indicate whether
it is a full and complete account or an
incomplete account. See paragraph (g)
of this section for applicable penalties.

(i) Entry procedures for vessels owned
or chartered by the United States. When-
ever the appropriate Customs officer
determines that a Government-owned
or chartered vessel subject to the pro-
visions of this section (see paragraph
(a)(2)(i1)) is being operated by an agen-
cy of the United States, or that a Gov-
ernment-owned or chartered vessel is
being operated by a private party for
an agency of the United States under
an agreement that obligates the Gov-
ernment agency to pay any duty on the
costs of repairs or purchases, the vessel
shall be allowed to depart the port of
first arrival without depositing esti-
mated duties or furnishing a bond to
cover estimated duties. In all other
cases, the vessel shall be treated as
though privately owned.

(i) Time period for submitting evidence
of cost. Whenever a repair entry is sub-
mitted as a full and complete account,
the entry papers shall include evidence
showing the cost of each item listed on
the entry. If a repair entry is submit-
ted as an incomplete account, the evi-
dence must be submitted within 90
days from the date of the vessel’s arriv-
al, except that evidence of estimated
foreign shipyard cost in the possession
of or known to the vessel operator
must be submitted at the time entry is
made. If before the end of the 90-day
period, the party that is required to
furnish the evidence of cost submits a
written request for an extension of
time beyond the 90-day period, to-
gether with a satisfactory explanation
of the delay, to the appropriate vessel
repair liquidation unit, that unit may
grant an additional 30-day extension of
time to submit cost evidence. Any re-
quest for a further extension of time to
furnish evidence of cost shall be sub-
mitted to the appropriate vessel repair
liquidation u